IN THE SUPREME COURT OF VIRGINIA

SNYDER NURSING HOME,
INC.; WATERVIEW SNF
OPERATIONS LLC; THREE
RIVERS SNF OPERATIONS
LLC; NORTHERN NECK
OPERATIONS LLC; FALLS
CHURCH OPCO LLC;
HOSPITAL AUTHORITY OF
NORFOLK; GL VIRGINIA
ALLEGHANY, LLC; GL
VIRGINIA POQUOSON, LLC;
GL VIRGINIA ELIZABETH
HOUSE, LLC; GL VIRGINIA
FREDERICKSBURG, LLC; GL
VIRGINIA BLUE RIDGE, LLC;
GL VIRGINIA
MARTINSVILLE, LLC; GL
VIRGINIA PORTSMOUTH,
LLC; GL VIRGINIA ROSE
HILL, LLC; GL VIRGINIA
SHENANDOAH, LLC;
BROOKNEAL LIFE CARE
CORP.; FRONT ROYAL LIFE
CARE CORP.; BLACKSBURG
LIFE CARE, LLC;
CLINTWOOD LIFE CARE,
LLC; GRUNDY LIFE CARE
CORP.; BIG STONE GAP LIFE
CARE, LLC; DILLWYN LIFE
CARE, LLC; TAZEWELL LIFE
CARE, LLC; KING GEORGE
LIFE CARE, LLC;
BLACKSTONE LIFE CARE,
LLC; WISE LIFE CARE, LLC;
LEXINGTON LIFE CARE




CORP.; LEESBURG LIFE
CARE, LLC; LAUREL
MEADOWS LIFE CARE, L.C.;
SOUTH ROANOKE LIFE
CARE, LLC; RICH CREEK
LIFE CARE, LLC; THE
LAURELS OF BON AIR, LLC;
THE LAURELS OF
CHARLOTTESVILLE, LLC;
THE LAURELS OF
UNIVERSITY PARK, LLC;
OAK HEALTH CARE
INVESTORS OF RICHMOND,
INC.; AUTUMN CARE OF
ALTAVISTA, LLC; AUTUMN
CORPORATION; STAFFORD
II HEALTHCARE GROUP,
LLC; CHATHAM HEALTH
AND REHABILITATION
CENTER, LLC;
CLARKSVILLE HEALTH &
REHAB CENTER, LLC;
COLONIAL HEALTH &
REHAB CENTER, LLC;
MIZPAH HEALTHCARE
GROUP, LLC; STAFFORD
HEALTHCARE GROUP, INC;
FARMVILLE HEALTH &
REHAB CENTER, LLC;
FOREST HEALTH & REHAB
CENTER, LLC; HAMPTON
HEALTH & REHAB CENTER,
LLC; HILLSVILLE HEALTH &
REHAB CENTER, LLC;
HAMPTON HEALTHCARE
GROUP, LLC; LIBERTY
RIDGE HEALTHCARE
GROUP, LLC; MONROE




HEALTH & REHAB CENTER,
LLC; NOVA HEALTHCARE
GROUP, LLC; OAK GROVE
HEALTH & REHAB CENTER,
LLC; PORTSIDE HEALTH &
REHAB CENTER, LLC;
RIDGECREST MANOR
NURSING AND
REHABILITATION, LLC;
ROCKY MOUNT HEALTH &
REHAB CENTER, LLC;
ROSEMONT HEALTH &
REHAB CENTER, LLC;
SHORE HEALTHCARE
GROUP, LLC; SOUTH
BOSTON HEALTH & REHAB
CENTER, LLC; DANVILLE
HEALTHCARE GROUP, INC;
CHESTERFIELD
HEALTHCARE GROUP, INC;
WATERSIDE HEALTH &
REHAB CENTER, LLC; 301
VILLAGE HOLDINGS LLC;
VIRGINIA HEALTH
SERVICES, INC.;
COURTLAND OPERATING
LLC; EMPORIA OPERATING
LLC; MOUNTAIN VIEW
NURSING HOME, INC.;
ABINDGON HEALTH CARE,
LLC; FREDERICKSBURG
HEALTH CARE, LLC; CHASE
CITY HEALTH CARE, LLC;
DINWIDDIE HEALTH CARE,
LLC; CSP NOVA, LLC;
HERITAGE HUNT, LLC; SP
LEE, LLC; MANASSAS
HEALTH CARE, LLC; CCSP




NOVA, LLC; NRV HEALTH
CARE, LLC; HOPEWELL
HEALTH CARE, LLC;
CLIFTON FORGE HEALTH
CARE, LLC; ALBEMARLE
CARE CENTER LLC;
APPOMATTOX CARE
CENTER LLC; BAYSIDE SNF
LLC; BEAUFONT CARE
CENTER LLC; BERKSHIRE
OPERATIONS LLC; BOWLING
GREEN SNF LLC; BURKE
SNF LLC;
CHARLOTTESVILLE CARE
CENTER LLC; CHESAPEAKE
SNF LLC; CULPEPER CARE
CENTER LLC; FRANKLIN
FACILITY LLC; GRETNA
OPERATIONS LLC;
HANOVER CARE CENTER
LLC; HARRISONBURG
OPERATIONS LLC; HENRICO
CARE CENTER LLC; LAKE
MANASSAS SNF LLC;
LOUISA CARE CENTER LLC;
LYNCHBURG CARE CENTER
LLC; MEDICAL FACILITIES
OF AMERICA XI LIMITED
PARTNERSHIP; NORFOLK
SNF LLC; PARHAM CARE
CENTER LLC; PINEY
FOREST SNF LLC; PULASKI
OPERATIONS LLC; RALEIGH
COURT OPERATIONS LLC;
REGENCY SNF LLC;
RIVERSIDE SNF LLC; SALEM
OPERATIONS LLC;
SPIRNGTREE OPERATIONS




LLC; STANLEYTOWN
OPERATIONS LLC; VIRGINIA
BEACH SNF LLC; COLONIAL
HEIGHTS OPERATOR LLGC;
FAIRFAX OPERATOR LLC;
GLENBURNIE OPERATOR
LLC; HOPEWELL OPERATOR
LLC; VALLEY OPERATOR
LLC; WESTPORT OPERATOR
LLC; ALEXANDRIA
OPERATOR, LLC; BELMONT
BAY OPERATOR, LLC;
BOULEVARD OPERATOR
LLC; CANTERBURY
OPERATOR LLC; CHELSEA
OPERATOR, LLC;
SOUTHAMPTON OPERATOR,
LLC; WESTMORELAND
OPERATOR LLC; WOODBINE
OPERATOR LLC; BAY
POINTE REHABILITATION
AND NURSING LLC; NANS
POINTE REHABILITATION
AND NURSING LLC; THALIA
GARDENS REHABILITATION
AND NURSING LLC;
NORVIEW HEIGHTS
REHABILITATION AND
NURSING LLC; CYPRESS
POINT REHABILITATION
AND NURSING LLGC;
NASSAWADOX
REHABILITATION AND
NURSING LLC; BIRCHWOOD
PARK REHABILITATION
AND NURSING LLC;
NORTHERN CARDINAL
REHABILITATION AND




NURSING LLC; OLD
DOMINION
REHABILITATION AND
NURSING LLC; BLUE RIDGE
REHABILITATION AND
NURSING LLC; DEER
MEADOWS
REHABILITATION AND
NURSING LLC; GREENE
ACRES REHABILITATION
AND NURSING LLC; OLD
SOUTHWEST HEALTH AND
REHABILITATION LLC;
RIVER EDGE
REHABILITATION AND
NURSING LLC; SEVEN HILLS
REHABILITATION AND
NURSING LLC; WYTHE VA
OPCO LLC; ROANOKE
REHAB & HEALTHCARE
CENTER LLC; SOUTH HILL
VA OPCO LLC; LOUDOUN
CENTER FOR
REHABILITATION AND
NURSING LLC; FAUQUIER
OPCO LLC; BETH ABRAHAM
VILLAGE, LLC; BLUE RIDGE
SNF OPERATIONS LLC;
HIGHLAND SNF
OPERATIONS LLC; SKYVIEW
SPRINGS SNF OPERATIONS
LLC; BROOKSIDE SNF
OPERATIONS LLC;
EVERGREEN SNF
OPERATIONS LLC;
AMHERST SNF OPERATIONS
LLC; DIAMOND HILL SNF
OPERATIONS LLC;




BEDFORD SNF OPERATIONS
LLC; WYNDHURST SNF
OPERATIONS LLC;
SHENANDOAH OPERATIONS
HOLDINGS, LLC; HOLLY
MANOR SNF OPERATIONS
LLC; FORK UNION SNF
OPERATIONS LLC;
LAWRENCEVILLE SNF
OPERATIONS LLC;
STAUNTON SNF
OPERATIONS LLC;
WESTOVER HILLS SNF
OPERATIONS LLC;
WILLIAMSBURG SNF
OPERATIONS LLC;
WINCHESTER SNF
OPERATIONS LLC;
ROSEDALE SNF
OPERATIONS LLC; CARLIN
SPRINGS SNF OPERATIONS
LLC; SEVEN HILLS SNF
OPERATIONS LLC;
ALEXANDRIA SNF
OPERATIONS LLC; FAIR
OAKS SNF OPERATIONS
LLC; LAKESIDE VA SNF
OPERATIONS LLC; BETH
SHOLOM SNF OPERATIONS
LLC; and SHENANDOAH
ENTERPRISES, INC.,

Petitioners,




v.

CHERYL ROBERTS, in her
official capacity as Director of
the Virginia Department of
Medical Assistance Services;

and

VIRGINIA DEPARTMENT OF
MEDICAL ASSISTANCE
SERVICES,

Respondents.

VERIFIED PETITION FOR WRIT OF MANDAMUS
AND
MEMORANDUM OF LAW IN SUPPORT

John S. Buford (VSB No. 89041)

Abby L. Dreiling (VSB No. 100568)
HANCOCK, DANIEL & JOHNSON, P.C.
4701 Cox Rd., Suite 400

Glen Allen, VA 23060

Tel.: 804-967-9604

Fax: 804-967-9888
jbuford@hancockdaniel.com
adreiling@hancockdaniel.com

Counsel for Petitioners
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VERIFIED PETITION
Petitioners, through counsel, submit this Verified Petition for Writ
of Mandamus in accordance with Va. S. Ct. Rule 5:7 of the Rules of the

Supreme Court of Virginia and allege and say as follows:

I. INTRODUCTION

1. Article V, Section 6 of the 1971 Constitution of Virginia
provides that the “Governor shall have the power to veto any particular
item or items of an appropriation bill, but the veto shall not affect the
item or items to which he does not object. The item or items objected to
shall not take effect except in the manner provided in this section for a
bill vetoed by the Governor.” As this Court has previously recognized, an
“item” 1s “an indivisible sum of money dedicated to a stated purpose. It is
something different from a provision or condition, and where conditions
are attached, they must be observed.” Commonwealth v. Dodson, 176 Va.
281, 296 (1940). The Governor cannot veto a condition with vetoing its
corresponding appropriation, nor vice versa. Brault v. Holleman, 217 Va.
441, 447 (1976).

2.  In this case, the Department of Medial Assistance Services

(“DMAS”) failed to modify nursing facility direct care base rates as



expressly directed in the FY2026 Budget, 2025 Va. Acts ch. 725. Item
288, Paragraph VVVVV of the FY2026 Budget changed the methodology
for nursing facility direct care base rate calculations, using the cost of the
facility with the 59th percentile Medicaid day in each peer group versus
the previous 50th percentile Medicaid day. In other words, before the
FY2026 rate increase, reimbursement rates for nursing facilities in each
direct care peer group were set presuming full direct care cost coverage
for approximately 50 percent of the days that Medicaid covers, with the
remaining Medicaid days reimbursed below cost. The modified rates
commanded in the FY2026 budget presumed full direct care cost coverage
for approximately 59 percent of the days which Medicaid covers, with the
remaining Medicaid days reimbursed below cost.

3. Governor Youngkin purported to veto this portion of the
FY2026 Budget on May 2, 2025, by striking the conditional language but
without striking any appropriation connected to that condition. A true
and correct copy of the Governor’s May 2, 2025 memorandum containing

his handwritten vetoes 1s attached as Exhibit 1.1

1 The Governor's memo is also available on the General Assembly’s
Legislative Information Service (“LIS”) website at
https://budget.lis.virginia.gov/amendment/2025/1/HB1600/Enrolled/GV/.

2


https://budget.lis.virginia.gov/amendment/2025/1/HB1600/Enrolled/GV/

4. The Keeper of the Rolls of the Commonwealth advised the
Governor on May 14, 2025 that the Keeper would not publish three
purported vetoes (including that of Paragraph VVVVV) as improper
under Article V, Section 6 of the Constitution of Virginia and this Court’s
precedents, because the Governor could not veto a condition without also
vetoing the appropriation tied to that condition. A true and correct copy
of the Keeper of the Rolls’ May 14, 2025 letter is attached as Exhibit 2.2

5.  Upon information and belief, the Governor has ignored the
decision of the Keeper of the Rolls, instructing DMAS to act as if the veto
were effective and to implement rates for FY2026 effective July 1, 2025,
using the unchanged, previous methodology. DMAS has taken no action
whatsoever to modify its rates using the 59th percentile methodology.

6. Petitioners operate nursing facilities across the
Commonwealth, from Lee County to Accomack County, from Berryville
to Clarksville, hailing from 64 counties and 28 independent cities. Like

every nursing facility in the Commonwealth, each Petitioner will suffer

The LIS website further links to the handwritten vetoes at
https://lis.blob.core.windows.net/files/1080011.PDF.

2 The Keeper of the Rolls’ explanation is available on the LIS website at
https://budget.lis.virginia.gov/amendment/2025/1/HB1600/Chapter/KR/.



https://lis.blob.core.windows.net/files/1080011.PDF
https://budget.lis.virginia.gov/amendment/2025/1/HB1600/Chapter/KR/

pecuniary harm from DMAS failing to modify its Medicaid base rates as
commanded in the FY2026 Budget. Petitioners therefore seek a writ of
mandamus requiring DMAS’s Director to modify the nursing facility
direct care base rate calculations for reimbursement using the specified
59th percentile methodology, the law of the Commonwealth following the

Keeper’s refusal to publish the Governor’s unconstitutional veto.

II. PARTIES

7. As detailed below, each Petitioner operates one or more
nursing facilities in the Commonwealth. Each Petitioner is a member of
the Virginia Health Care Association — Virginia Center for Assisted
Living (“VHCA-VCAL”), Virginia’s largest association advocating for long
term care providers.

8. Snyder Nursing Home, Inc. operates a not-for-profit, 45-bed
nursing facility in the City of Salem.

9. Waterview SNF Operations LLC operates a 90-bed nursing
and 40-bed skilled nursing facility in the City of Hampton (WaterView

Health & Rehab Center).



10. Three Rivers SNF Operations LLC operates a 40-bed nursing
and 20-bed skilled nursing facility in King William County (Three Rivers
Heath and Rehab Center).

11. Northern Neck Operations LLC operates a 40-bed assisted
living and 80-bed skilled nursing facility in Richmond County (Northern
Neck Senior Care Community).

12. Falls Church Opco LLC operates a 160-bed nursing facility in
Fairfax County (Vierra Falls Church).

13. Hospital Authority of Norfolk operates a 60-bed nursing and
132-bed skilled nursing facility in the City of Norfolk (Lake Taylor
Transitional Care Hospital).

14. GL Virginia Alleghany, LLC operates a 105-bed skilled
nursing facility in Alleghany County (Alleghany Health and Rehab).

15. GL Virginia Poquoson, LLC operates a 60-bed skilled nursing
facility in the City of Poquoson (Bayside of Poquoson Health and Rehab).

16. GL Virginia Elizabeth House, LLC operates a 180-bed skilled
nursing facility in Henrico County (Elizabeth Adam Crump Health and

Rehab).



17. GL Virginia Fredericksburg, LLC operates a 177-bed skilled
nursing facility in Spotsylvania County (Fredericksburg Health and
Rehab).

18. GL Virginia Blue Ridge, LLC operates a 120-bed skilled
nursing facility in the City of Galax (Galax Health and Rehab).

19. GL Virginia Martinsville, LLC operates a 142-bed skilled
nursing facility in Henry County (Martinsville Health and Rehab).

20. GL Virginia Portsmouth, LLC operates a 120-bed skilled
nursing facility in the City of Portsmouth (Portsmouth Health and
Rehab).

21. GL Virginia Rose Hill, LLC operates a 120-bed skilled nursing
facility in Clarke County (Rose Hill Heath and Rehab).

22.  GL Virginia Shenandoah, LLC operates a 93-bed skilled
nursing facility in the City of Buena Vista (Shenandoah Valley Health
and Rehab).

23. Brookneal Life Care Corp. operates a 48-bed nursing and 12-
bed skilled nursing facility in Campbell County (Heritage Hall

Brookneal).



24. Front Royal Life Care Corp. operates a 60-bed skilled nursing
facility in Warren County (Heritage Hall Front Royal).

25. Blacksburg Life Care, LLC operates a 166-bed nursing and
28-bed skilled nursing facility in Montgomery County (Heritage Hall
Blacksburg).

26. Clintwood Life Care, LLC operates a 92-bed nursing and 8-
bed skilled nursing facility in Dickenson County (Heritage Hall
Clintwood).

27. Grundy Life Care Corp. operates a 96-bed nursing and 24-bed
skilled nursing facility in Buchanan County (Heritage Hall Grundy).

28. Big Stone Gap Life Care, LLC operates a 152-bed nursing and
28-bed skilled nursing facility in Wise County (Heritage Hall Big Stone
Gap).

29. Dillwyn Life Care, LLC operates a 51-bed nursing and 9-bed
skilled nursing facility in Buckingham County (Heritage Hall Dillwyn).

30. Tazewell Life Care, LLC operates a 162-bed nursing and 18-

bed skilled nursing facility in Tazewell County (Heritage Hall Tazewell).



31. King George Life Care, LL.C operates a 106-bed nursing and
24-bed skilled nursing facility in King George County (Heritage Hall
King George).

32. Blackstone Life Care, LLC operates a 148-bed nursing and 32-
bed skilled nursing facility in Nottoway County (Heritage Hall
Blackstone).

33. Wise Life Care, LLC operates a 73-bed nursing and 24-bed
skilled nursing facility in Wise County (Heritage Hall Wise).

34. Lexington Life Care Corp. operates a 52-bed nursing and 8-
bed skilled nursing facility in the City of Lexington (Heritage Hall
Lexington).

35. Leesburg Life Care, LLC operates a 131-bed nursing and 33-
bed skilled nursing facility in Loudoun County (Heritage Hall Leesburg).

36. Laurel Meadows Life Care, L.C. operates a 60-bed skilled
nursing facility in Carroll County (Heritage Hall Laurel Meadows).

37. South Roanoke Life Care, LLC operates a 98-bed nursing
facility in the City of Roanoke (South Roanoke Nursing &

Rehabilitation).



38. Rich Creek Life Care, LL.C operates a 120-bed nursing facility
in Giles County (Heritage Hall Rich Creek).

39. The Laurels of Bon Air, LLC operates a 100-bed skilled
nursing facility in Chesterfield County.

40. The Laurels of Charlottesville, LLC operates a 120-bed
nursing facility in Albemarle County.

41. The Laurels of University Park, LLC operates a 145-bed
nursing facility in Henrico County.

42. QOak Health Care Investors of Richmond, Inc. operates a 60-
bed nursing and 60-bed skilled nursing facility in Chesterfield County
(The Laurels of Willow Creek).

43. Autumn Care of Altavista, LLC operates a 119-bed skilled
nursing facility in Campbell County.

44. Autumn Corporation operates several skilled nursing
facilities in the Commonwealth: a 117-bed skilled nursing facility in the
City of Chesapeake (Autumn Care of Chesapeake); a 92-bed skilled
nursing facility in Madison County (Autumn Care of Madison); a 169-bed
nursing facility in Hanover County (Autumn Care of Mechanicsville); a

120-bed skilled nursing facility in the City of Norfolk (Autumn Care of



Norfolk); a 105-bed skilled nursing facility in the City of Portsmouth
(Autumn Care of Portsmouth); a 110-bed skilled nursing facility in the
City of Suffolk (Autumn Care of Suffolk); a 24-bed assisted living and 60-
bed skilled nursing facility in Augusta County (Shenandoah Nursing
Home); and a 73-bed nursing and 56-bed skilled nursing facility in the
City of Galax (Waddell Nursing and Rehab Center).

45. Stafford II Healthcare Group, LLC operates a 90-bed nursing
facility in Spotsylvania County (Berea Health & Rehab Center).

46. Chatham Health and Rehabilitation Center, LLC operates a
85-bed nursing facility in Pittsylvania County.

47. Clarksville Health & Rehab Center, LL.C operates a 168-bed
skilled nursing facility in Mecklenburg County.

48. Colonial Health & Rehab Center, LLC operates a 90-bed
nursing facility in the City of Virginia Beach.

49. Mizpah Healthcare Group, LLC operates a 94-bed nursing
facility in Middlesex County (Dockside Health & Rehab Center).

50. Stafford Healthcare Group, Inc. operates a 90-bed skilled
nursing facility in Spotsylvania County (Falls Run Nursing and

Rehabilitation).

10



51. Farmville Health & Rehab Center, LLC operates a 110-bed
skilled nursing facility in Prince Edward County.

52. Forest Health & Rehab Center, LLC operates a 81-bed
nursing and 16-bed skilled nursing facility in Bedford County.

53. Hampton Health & Rehab Center, LLC operates a 48-bed
nursing and 12-bed skilled nursing facility in the City of Hampton.

54. Hillsville Health & Rehab Center, LLC operates a 60-bed
skilled nursing facility in Carroll County.

55. Hampton Healthcare Group, LLC operates a 90-bed skilled
nursing facility in the City of Virginia Beach (Kempsville Health &
Rehab Center).

56. Liberty Ridge Healthcare Group, LLC operates a 90-bed
skilled nursing facility in Campbell County (Liberty Ridge Health &
Rehabilitation Center).

57. Monroe Health & Rehab Center, LLC operates a 147-bed
skilled nursing facility in Albemarle County.

58. Nova Healthcare Group, LLC operates a 90-bed skilled

nursing facility in Scott County (Nova Health & Rehab Center).

11



59. Oak Grove Health & Rehab Center, LLC operates a 107-bed
nursing and 12-bed skilled nursing facility in the City of Chesapeake.

60. Portside Health & Rehab Center, LLC operates a 132-bed
skilled nursing facility in the City of Portsmouth.

61. Ridgecrest Manor Nursing and Rehabilitation, LLC operates
a 120-bed skilled nursing facility in Scott County.

62. Rocky Mount Health & Rehab Center, LLC operates a 147-
bed skilled nursing facility in Franklin County.

63. Rosemont Health & Rehab Center, LLC operates a 60-bed
nursing and 56-bed skilled nursing facility in the City of Virginia Beach.

64. Shore Healthcare Group, LLC operates a 115-bed nursing and
18-bed skilled nursing facility in Accomack County (Shore Health &
Rehab Center).

65. South Boston Health & Rehab Center, LLC operates a 216-
bed skilled nursing facility in Halifax County.

66. Danville Healthcare Group, Inc. operates a 20-bed nursing
and 40-bed skilled nursing facility in the City of Danville (Stratford

Rehabilitation Center).

12



67. Chesterfield Healthcare Group, Inc. operates a 90-bed skilled
nursing facility in Chesterfield County (Tyler’s Retreat at Iron Bridge).

68. Waterside Health & Rehab Center, LL.C operates a 142-bed
nursing and 51-bed skilled nursing facility in the City of Norfolk.

69. 301 Village Holdings LLC operates a 30-bed assisted living
and 90-bed skilled nursing facility in the City of Bristol (The Rehab
Center and Memory Care at Bristol).

70. Virginia Health Services, Inc. operates seven affected
facilities: a 60-bed nursing facility in the City of Newport News (The
Newport Nursing and Rehabilitation); a 154-bed nursing facility in the
City of Newport News (James River Nursing and Rehabilitation Center);
a 180-bed nursing facility in the City of Hampton (Coliseum Nursing and
Rehabilitation); a 70-bed nursing facility in the City of Hampton
(Northampton Nursing and Rehabilitation); a 120-bed nursing facility in
Lancaster County (Lancashire Nursing and Rehabilitation Center); a
180-bed nursing facility in Gloucester County (Walter Reed Nursing and
Rehabilitation); and an 80-bed nursing facility in York County (York

Nursing and Rehabilitation).

13



71. Courtland Operating LLC operates a 90-bed nursing facility
in Southampton County (Courtland Rehabilitation and Healthcare
Center).

72. Emporia Operating LLC operates a 120-bed nursing facility
in the City of Emporia (Emporia Rehabilitation and Healthcare Center).

73. Mountain View Nursing Home, Inc. operates a 40-bed nursing
facility in Madison County.

74. Abingdon Health Care, LLC operates a 120-bed nursing
facility in Washington County (Abingdon Health & Rehab Center).

75. Fredericksburg Health Care, LLC operates a 150-bed nursing
facility in Spotsylvania County (Carriage Hill Health & Rehab).

76. Chase City Health Care, LLC operates a 120-bed nursing
facility in Mecklenburg County (Chase City Health & Rehab Center).

77. Dinwiddie Health Care, LLC operates a 60-bed nursing
facility in Dinwiddie County (Dinwiddie Health & Rehab Center).

78. CSP Nova, LLC operates a 166-bed nursing facility in Fairfax
County (Dulles Health & Rehab Center).

79. Heritage Hunt, LLC operates a 120-bed nursing facility in

Prince William County (Gainesville Health & Rehab Center).

14



80. SP Lee, LLC operates a 110-bed nursing facility in Lee County
(Lee Health & Rehab Center).

81. Manassas Health Care, LLC operates a 120-bed nursing
facility in Prince William County (Manassas Health & Rehab Center).

82. CCSP Nova, LLC operates a 150-bed nursing facility in
Loudoun County (Potomac Falls Health & Rehab Center).

83. NRV Health Care, LLC operates a 90-bed nursing facility in
the City of Radford (Radford Health & Rehab Center).

84. Hopewell Health Care, LLC operates a 124-bed nursing
facility in the City of Hopewell (River View on the Appomattox Health &
Rehab Center).

85. Clifton Forge Health Care, LLC operates a 60-bed nursing
facility in Alleghany County (The Woodlands Health & Rehab Center).

86. Albemarle Care Center LLC operates a 120-bed skilled
nursing facility in Albemarle County (Albemarle Health and
Rehabilitation Center).

87. Appomattox Care Center LLC operates a 60-bed skilled
nursing facility in Appomattox County (Appomattox Health and

Rehabilitation Center).
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88. Bayside SNF LLC operates a 60-bed skilled nursing facility in
the City of Virginia Beach (Bayside Health and Rehabilitation Center).

89. Beaufont Care Center LLC operates a 120-bed skilled nursing
facility in the City of Richmond (Beaufont Health and Rehabilitation
Center).

90. Berkshire Operations LLC operates a 180-bed skilled nursing
facility in Roanoke County (Berkshire Health and Rehabilitation
Center).

91. Bowling Green SNF LLC operates a 120-bed skilled nursing
facility in Caroline County (Bowling Green Health and Rehabilitation
Center).

92. Burke SNF LLC operates a 120-bed skilled nursing facility in
Fairfax County (Burke Health and Rehabilitation Center).

93. Charlottesville Care Center LLC operates a 105-bed skilled
nursing facility in Albemarle County (Charlottesville Health and
Rehabilitation Center).

94. Chesapeake SNF LLC operates a 180-bed skilled nursing
facility in the City of Chesapeake (Chesapeake Health and Rehabilitation

Center).
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95. Culpeper Care Center LLC operates a 180-bed skilled nursing
facility in the Culpeper County (Culpeper Health and Rehabilitation
Center).

96. Franklin Facility LLC operates a 120-bed skilled nursing
facility in Franklin County (Franklin Health and Rehabilitation Center).

97. Gretna Operations LLC operates a 90-bed skilled nursing
facility in Pittsylvania County (Gretna Health and Rehabilitation
Center).

98. Hanover Care Center LLC operates a 120-bed skilled nursing
facility in Hanover County (Hanover Health and Rehabilitation Center).

99. Harrisonburg Operations LLC a 180-bed skilled nursing
facility in Harrisonburg City (Harrisonburg Health and Rehabilitation
Center).

100. Henrico Care Center LLC operates a 120-bed skilled nursing
in Henrico County (Henrico Health and Rehabilitation Center).

101. Lake Manassas SNF LLC operates a 120-bed nursing facility
in Prince William County (Lake Manassas Health and Rehabilitation

Center).
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102. Louisa Care Center LLC operates a 90-bed skilled nursing
facility in Louisa County (Louisa Health and Rehabilitation Center).

103. Lynchburg Care Center LLC operates a 180-bed skilled
nursing facility in the City of Lynchburg (Lynchburg Health and
Rehabilitation Center).

104. Medical Facilities of America XI Limited Partnership
operates a 180-bed skilled nursing facility in Arlington County
(Cherrydale Health and Rehabilitation Center).

105. Norfolk SNF LLC operates a 180-bed skilled nursing facility
in the City of Norfolk (Norfolk Health and Rehabilitation Center).

106. Parham Care Center LLC operates a 180-bed skilled nursing
facility Henrico County (Parham Healthcare and Rehabilitation Center).

107. Piney Forest SNF LLC operates a 120-bed skilled nursing
facility in the City of Danville (Piney Forest Health and Rehabilitation
Center).

108. Pulaski Operations LLC operates a 102-bed skilled nursing

facility in Pulaski County (Pulaski Health and Rehabilitation Center).
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109. Raleigh Court Operations LLC operates a 120-bed skilled
nursing facility in the city of Roanoke (Raleigh Court Health and
Rehabilitation Center).

110. Regency SNF LLC operates a 120-bed skilled nursing facility
in York County (Regency Health and Rehabilitation Center).

111. Riverside SNF LLC operates a 180-bed skilled nursing facility
in the City of Danville (Riverside Health and Rehabilitation Center).

112. Salem Operations LLC operates a 240-bed skilled nursing
facility in the City of Salem (Salem Health and Rehabilitation Center).

113. Springtree Operations LLC operates a 120-bed skilled
nursing facility in the City of Roanoke (Springtree Health and
Rehabilitation Center).

114. Stanleytown Operations LLC operates a 120-bed skilled
nursing facility in Henry County (Stanleytown Health and
Rehabilitation Center).

115. Virginia Beach SNF LLC operates a 180-bed skilled nursing
facility in the City of Virginia Beach (Virginia Beach Healthcare and

Rehabilitation Center).
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116. Colonial Heights Operator LLC operates a 132-bed nursing
and 64-bed skilled nursing facility in the City of Colonial Heights
(Colonial Heights Rehabilitation and Nursing Center).

117. Fairfax Operator LLC operates a 2-bed nursing and 198-bed
skilled nursing facility in the City of Fairfax (Fairfax Rehabilitation and
Nursing Center).

118. Glenburnie Operator LLC operates a 125-bed skilled nursing
facility in Henrico County (Glenburnie Rehabilitation and Nursing
Center).

119. Hopewell Operator LLC operates a 65-bed nursing and 65-bed
skilled nursing facility in the City of Hopewell (Wonder City
Rehabilitation and Nursing Center).

120. Valley Operator LLC operates a 120-bed nursing and 60-bed
skilled nursing facility in Smyth County (Valley Rehabilitation and
Nursing Center).

121. Westport Operator LLC operates a 181-bed nursing and 44-
bed skilled nursing facility in Henrico County (Westport Rehabilitation

and Nursing Center).
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122. Alexandria Operator, LLC operates a 71-bed nursing and 40-
bed skilled nursing facility in the City of Alexandria (Alexandria
Rehabilitation and Healthcare Center).

123. Belmont Bay Operator, LLC center operates a 120-bed skilled
nursing facility in Prince William County (Belmont Bay Rehabilitation
and Healthcare).

124. Boulevard Operator LLC operates an 81-bed skilled nursing
facility in Fairfax County (The Boulevard Post Acute).

125. Canterbury Operator LLC operates a 162-bed nursing and 28-
bed skilled nursing facility in Henrico County (Canterbury
Rehabilitation and Healthcare Center).

126. Chelsea Operator, LLC operates a 44-bed nursing and 40-bed
skilled nursing facility in Goochland County (Chelsea Rehabilitation and
Healthcare Center).

127. Southampton Operator, LLC operates a 124-bed nursing and
72-bed skilled nursing facility in the City of Richmond (Southampton

Rehabilitation and Healthcare Center).
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128. Westmoreland Operator LLC operates a 50-bed nursing and
16-bed skilled nursing facility in Westmoreland County (Westmoreland
Rehabilitation and Healthcare Center).

129. Woodbine Operator LLC operates a 207-bed nursing and 100-
bed skilled nursing facility in the City of Alexandria (Woodbine
Rehabilitation and Healthcare Center).

130. Bay Pointe Rehabilitation and Nursing LLC operates a 112-
bed skilled nursing facility in the City of Virginia Beach.

131. Nans Pointe Rehabilitation and Nursing LLC operates a 34-
bed assisted living and 148-bed skilled nursing facility in the City of
Suffolk.

132. Thalia Gardens Rehabilitation and Nursing LLC operates a
138-bed skilled nursing facility in the City of Virginia Beach.

133. Norview Heights Rehabilitation and Nursing LLC operates a
60-bed skilled nursing facility in the City of Norfolk.

134. Cypress Point Rehabilitation and Nursing LLC operates a 66-
bed nursing and 24-bed skilled nursing facility in the City of Virginia

Beach.
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135. Nassawadox Rehabilitation and Nursing LL.C operates a 128-
bed nursing and 17-bed skilled nursing facility in Northampton County.

136. Birchwood Park Rehabilitation and Nursing LLC operates a
45-bed nursing and 105-bed skilled nursing facility in the City of Virginia
Beach.

137. Northern Cardinal Rehabilitation and Nursing LLC operates
a 98-bed nursing and 22-bed skilled nursing facility in the City of Suffolk.

138. Old Dominion Rehabilitation and Nursing LLC operates a
101-bed nursing and 14-bed skilled nursing facility in the City of
Newport News.

139. Blue Ridge Rehabilitation and Nursing LLC operates a 117-
bed skilled nursing facility in the City of Harrisonburg.

140. Deer Meadows Rehabilitation and Nursing LLC operates a
119-bed skilled nursing facility in Washington County.

141. Greene Acres Rehabilitation and Nursing LLC operates a 78-
bed nursing and 12-bed skilled nursing facility in Greene County.

142. Old Southwest Health and Rehabilitation LLC operates a

130-bed skilled nursing facility in the City of Roanoke.
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143. River Edge Rehabilitation and Nursing LLC operates a 109-
bed skilled nursing facility in the City of Waynesboro.

144. Seven Hills Rehabilitation and Nursing LLC operates a 120-
bed skilled nursing facility in the City of Lynchburg.

145. Wythe VA OPCO LLC operates a 120-bed nursing facility in
Wythe County (Mountain Laurel Rehabilitation and Nursing).

146. Roanoke Rehab & Healthcare Center LLC operates a 116-bed
skilled nursing facility in the City of Roanoke (Star City Rehabilitation
and Nursing).

147. South Hill VA OPCO LLC operates a 140-bed nursing facility
in Mecklenburg County (Twin Lakes Rehabilitation and Nursing).

148. Loudoun Center for Rehabilitation and Nursing LLC operates
a 68-bed nursing and 32-bed skilled nursing facility in Loudoun County
(Loudoun Rehabilitation and Nursing Center).

149. Fauquier Opco LLC operates a 113-bed skilled nursing facility
in Fauquier County (Poplar Hill Health and Rehab Center).

150. Beth Abraham Village, LLC operates a 120-bed skilled

nursing facility in the City of Virginia Beach (MHC of Virginia Beach).
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151. Blue Ridge SNF Operations LLC operates a 156-bed nursing
and 26-bed skilled nursing facility in Patrick County (Blue Ridge
Therapy Connection).

152. Highland SNF Operations LLC operates a 95-bed nursing and
37-bed skilled nursing facility in Pulaski County (Highland Ridge Rehab
Center).

153. Skyview Springs SNF Operations LLC operates a 96-bed
nursing and 24-bed skilled nursing facility in Page County (Skyview
Springs Rehab and Nursing Center).

154. Brookside SNF Operations LLC operates a 60-bed nursing
and 70-bed skilled nursing facility in Fauquier County (Brookside Rehab
& Nursing Center).

155. Evergreen SNF Operations LLC operates a 176-bed skilled
nursing facility in the City of Winchester (Evergreen Health &
Rehabilitation Center).

156. Amherst SNF Operations LLC operates a 120-bed skilled
nursing facility in Amherst County (Fairmont Crossing Health and

Rehab Center).
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157. Diamond Hill SNF Operations LLC operates a 130-bed skilled
nursing facility in the City of Lynchburg (Guggenheimer Health and
Rehab Center).

158. Bedford SNF Operations LLC operates a 111-bed skilled
nursing facility in Bedford County (Oakwood Health and Rehab Center).

159. Wyndhurst SNF Operations LLC operates a 120-bed skilled
nursing facility in the City of Lynchburg (Summit Health and Rehab
Center).

160. Shenandoah Operations Holding, LLC operates a 120-bed
nursing facility in Warren County (Lynn Care Center).

161. Holly Manor SNF Operations LLC operates a 144-bed
assisted living and 115-bed skilled nursing facility in Prince Edward
County (Holly Manor Rehab and Nursing).

162. Fork Union SNF Operations LLC operates a 60-bed skilled
nursing facility in Fluvanna County (Oakhurst Health & Rehabilitation).

163. Lawrenceville SNF Operations LLC operates a 52-bed
nursing and 25-bed skilled nursing facility in Brunswick County

(Lawrenceville Health & Rehabilitation).

26



164. Staunton SNF Operations LLC operates a 170-bed skilled
nursing facility in the City of Staunton (Staunton Post Acute &
Rehabilitation).

165. Westover Hills SNF Operations LLC operates a 174-bed
skilled nursing facility in the City of Richmond (Forest Hill Health &
Rehabilitation).

166. Williamsburg SNF Operations LLC operates a 130-bed
nursing facility in the City of Williamsburg (Williamsburg Post Acute &
Rehabilitation).

167. Winchester SNF Operations LLC operates a 60-bed nursing
facility in Frederick County (Winchester Health & Rehabilitation).

168. Rosedale SNF Operations LLC operates a 104-bed nursing
and 24-bed skilled nursing facility in the City of Richmond (Rosedale
Health & Rehabilitation).

169. Carlin Springs SNF Operations LLC operates a 64-bed
nursing and 97-bed skilled nurFgilessing facility in Arlington County

(Carlin Springs Health & Rehabilitation).
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170. Seven Hills SNF Operations LLC operates a 59-bed nursing
and 59-bed skilled nursing facility in the City of Lynchburg (Tate Springs
Health & Rehab).

171. Alexandria SNF Operations LLC operates a 31-bed nursing
and 65-bed skilled nursing facility in Fairfax County (George
Washington Health & Rehabilitation).

172. Fair Oaks SNF Operations LLC operates a 84-bed nursing
and 61-bed skilled nursing facility in Fairfax County (Fair Oaks Health
& Rehabilitation).

173. Lakeside VA SNF Operations LLC operates a 104-bed nursing
and 90-bed skilled nursing facility in Henrico County (Lakeside Health
& Rehabilitation).

174. Beth Sholom SNF Operations LLC operates an 87-bed
nursing and 29-bed skilled nursing facility in Henrico County (Shalom
Gardens Health & Rehabilitation).

175. Shenandoah Enterprises, Inc. operates a 70-bed nursing
facility in Shenandoah County (Skyline Terrace Nursing Home).

176. Respondent Virginia Department of Medical Assistance

Services (“DMAS”) 1s an agency of the Commonwealth established by
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statute under the direction of the Secretary of Human Resources and a
Director of Medical Assistance Services. Va. Code § 32.1-323.

177. DMAS administers the federal Medicaid program under Title
XIX of the Social Security Act. Va. Code § 32.1-325.

178. Respondent Cheryl Roberts is named in her official capacity
as Director of DMAS. The Director is appointed by the Governor, subject
to confirmation by the General Assembly, and serves at the pleasure of
the Governor. Va. Code § 2.2-106. The Director serves as the DMAS
Board’s executive officer, but is not a member of the Board. Id. § 32.1-
324(B). “The Director shall be vested with all the authority of the Board
when 1t 1s not in session, subject to such rules and regulations as may be
prescribed by the Board.” Id. § 32.1-324(C).

III. JURISDICTION

179. This Court has original jurisdiction to issue writs of
mandamus under Article VI, Section 1 of the Constitution of Virginia. See

also Va. Code §§ 8.01-645, 17.1-309; Rule 5:7(b) .
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IV. FACTUAL BACKGROUND

A. The General Assembly enrolled its FY2026 Budget
Bill, including Item 288, Paragraph VVVVYV, which the
Governor ineffectively and unconstitutionally
purported to veto

180. The General Assembly’s budget for the 2024-26 biennium was
enacted on March 9, 2024. See 2024 H.B. 30; 2024 Va. Acts (Special
Session I) ch. 2.

181. Budget Item 288 comprised appropriations for Medicaid
Program Services within the Office of Health and Human Resources.

182. On December 18, 2024, the House of Delegates introduced
HB1600, amendments to the biennium budget. Following various
amendments, the House passed HB1600 on February 6, 2025.

183. In the Senate, the Finance and Appropriations Committee
introduced and approved an amendment to Item 288 stating:

0000O0O. Out of this appropriation, $10,000,000 the
second year from the general fund and $11,650,000 the
second year from nongeneral funds shall be provided to
increase payments for nursing facilities, effective July 1,
2025, with the exception of nursing facilities that are cost-
based. These payments shall be apportioned to each
eligible nursing facility based on its Medicaid utilization
as determined in the most recent nursing facility rebasing,
with adjustments for additional payments included in the
indirect nursing facility rate, not to exceed federal
reimbursement limits. The department shall have
authority to implement these changes upon federal
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approval and prior to the completion of any regulatory
process.

2025 S.B. 800, Item 288 #15s, available at

https://budget.lis.virginia.gov/amendment/2025/1/SB800/Introduced/CA/

288/15s/.

184. The Senate passed its budget amendments on February 12,
2025, including the appropriation for increased nursing home facility
rates. Each house appointed conferees, and the Speaker of the House and
the President of the Senate signed the reconciled budget on March 13,
2025. The reconciled budget was enrolled and presented to the Governor
that same day.

185. Included in Item 288 of the enrolled budget communicated to
the Governor was Paragraph VVVVV:

Effective dJuly 1, 2025, the department shall modify
nursing facility direct care base rates by redetermining
each of the regional peer group prices under the existing
methodology, except by using the cost of the relevant
facility with the 59th percentile day in place of the cost of
the currently mandated facility with the 50th percentile
day, or “day-weighted median,” cost. This shall be applied
using the rebasing model implemented for fiscal year 2025
rates, with resulting direct care rates adjusted for this
change and inflated to fiscal year 2026 per existing policy.
This methodology change shall be maintained until the
next rebasing. The department shall have the authority to
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implement these changes upon federal approval and prior
to the completion of any regulatory process.

2025 H.B. 1600, Item 288, 9 VVVVV (enrolled version), available at

https://budget.lis.virginia.gov/item/2025/1/HB1600/Enrolled/1/288/.

186. The Governor communicated his recommendations on March
24, 2025, including proposed Amendment 103, which would remove the
$21,650,000 appropriated for nursing home facility rate increases,
correspondingly reducing the Medicaid budget in Item 288 from
$26,316,442,804 to $26,294,792,804.

https://budget.lis.virginia.gov/amendment/2025/1/HB1600/Enrolled/GR/.

187. The House and Senate adopted some of the Governor’s
recommendations and transmitted the reenrolled bill to the Governor on
April 2, 2025. However, the House “passed by’ 85 of the Governor’s
recommended amendments, including Amendment 103.

https://lis.virginia.gov/bill-details/20251/HB1600.

188. Therefore, Amendment 103 was not part of the reenrolled bill
presented to the Governor on April 2, and the $21,650,000 appropriation
for increased Medicaid rates for nursing facilities, which the Governor
proposed eliminating, remained part of the FY2026 budget bill. VA.

CONST. Art. V, § 6(b)(i11).
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189. On May 2, 2025, the Governor transmitted a series of vetoes,
including a purported veto of Item 288, Paragraph VVVVYV, explaining:

Chapter 2 included over $40 million each year of this
biennium for nursing homes through the Nursing Facility
Value Based Program, whereby nursing homes can obtain
enhanced funding for meeting or exceeding performance
or improvement thresholds. The amendment added this
year by the General Assembly would add nearly $22
million in additional annual costs. Given my fiduciary
responsibility to Virginia’s taxpayers, it would not be
fiscally prudent for me to expand ongoing programmatic
expenditures at this time. This should be considered in the
future as part of a biennial budget. Accordingly, I veto this
item.

Ex. 1.

190. In his attempted veto, the Governor only struck language
within Paragraph VVVVV itself. He did not veto the actual appropriation
of $21,650,000 conditioned by the language of Paragraph VVVVV.

191. The Clerk of the House of Delegates also serves as the Keeper
of the Rolls of the Commonwealth. Va. Code § 30-14.

192. The Keeper of the Rolls responded to the Governor’s
memorandum, stating that, out of the 37 objections, the Governor’s
purported vetoes of three items, including Item 288, Paragraph VVVVV,

were “not properly made upon items as required by Article V, Section 6
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of the Constitution of Virginia,” and it was therefore his “duty not to
publish these purported vetoes.” Ex. 2.

193. Thus, the budget bill—without the Governor’'s veto of
Paragraph VVVVV—was published as the law of the Commonwealth in
Chapter 725 of the 2025 Acts of Assembly.

B. The Constitution of Virginia circumscribes the
Governor’s authority to veto items

194. Article V, Section 6 of the 1971 Constitution of Virginia
permits the Governor to veto an “item” in an appropriations bill.

195. Item 288, Paragraph VVVVV constitutes a condition which
nondiscretionarily commands DMAS to modify its nursing facility rates
using a specified methodology. It does not constitute an “item” within the
meaning of Article V, Section 6. The Governor only struck Paragraph
VVVVV and did not veto any appropriation conditioned by Paragraph
VVVVV. As such, the veto was 1nvalid because “the Governor cannot veto
the condition without also disapproving the appropriation.” Brault, 217

Va. at 447.
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C. DMAS ignored the law and failed to modify its rates
using the methodology the General Assembly
commanded

196. Before and since July 1, DMAS has acted as though the
Governor’s item veto were valid. DMAS has taken no steps to modify its
base rate calculations using the 59th percentile methodology, in direct
violation of the General Assembly’s mandate and the binding provisions
of Chapter 725 of the Acts of Assembly.

197. As a result, Petitioners will receive reimbursements from
DMAS that are less than the reimbursements they would receive if
DMAS had honored the General Assembly’s unequivocal command to
modify reimbursement rates using a 59th percentile methodology.

198. DMAS’s failure to comply with the legislative command to
enact modified reimbursement rates under the specified methodology
will continue to directly impair Petitioners’ ability to maintain staffing
levels, invest in necessary facility upgrades, and provide quality care to
their residents.

199. DMAS’s actions violate a ministerial, nondiscretionary duty
imposed by a valid Act of Assembly, a violation for which no other

adequate legal remedy exists. The Court should issue its writ of
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mandamus to compel DMAS to implement the nursing facility direct care
base rate calculations for nursing home reimbursement at the 59th

percentile methodology.
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MEMORANDUM OF LAW

I. INTRODUCTION

This case presents the question of whether a department of the
executive branch can ignore the express command of the General
Assembly in a duly engrossed appropriations bill after the Keeper of the
Rolls of the Commonwealth properly refused to recognize the Governor’s
unconstitutional attempt to veto a condition in that appropriations bill.
Instead of challenging the Keeper’s refusal to recognize the veto on the
rolls of the Commonwealth, the executive branch charged ahead,
ignoring the plain language of the official Act of Assembly and, through
DMAS, refusing the General Assembly’s unequivocal and
nondiscretionary command to enact new nursing home facility rates
based on a specified methodology.

Petitioners operate more than 180 nursing facilities across the
Commonwealth. Each is affected by DMAS’s refusal to perform the
General Assembly’s command. Petitioners seek a writ of mandamus to
compel DMAS to adhere to the rule of law by following the General

Assembly’s express instruction contained in the official rolls of the
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Commonwealth, not the Governor’s unconstitutional and unrecognized

attempt to veto that instruction.

II. STATEMENT OF FACTS

Petitioners rely upon the facts alleged in their Verified Petition and
the referenced records of the General Assembly, of which this Court may

take judicial notice.

ITII. ARGUMENT

In order for a writ of mandamus to issue, “there must be a clear
right in the petitioner to the relief sought, there must be a legal duty on
the part of the respondent to perform the act which the petitioner seeks
to compel, and there must be no adequate remedy at law.” Bd. of Cty.
Supervisors v. Hylton Enters., Inc., 216 Va. 582, 584 (1976). As discussed
below, Petitioners satisfy each element, and the Court should issue its
writ of mandamus to DMAS and its Director.

A. Petitioners have a clear right to the relief sought

because the General Assembly commanded a

ministerial act to modify rates using a given
methodology

“Every bill which passes the Senate and House of Delegates, before

1t becomes law, shall be presented to the Governor.” VA. CONST. Art. V,
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§ 6(a). Section 6(d) of Article V empowers the Governor to veto “items” in
appropriations bills without vetoing the entire bill.

Chapter 725 of the 2025 Acts of Assembly, Item 288, Paragraph
VVVVV unequivocally commands DMAS:

VVVVV. Effective July 1, 2025, the department shall
modify nursing facility direct care rates by redetermining
each of the regional peer group prices under the existing
methodology, except by using the cost of the relevant
facility with the 59th percentile day in place of the cost of
the currently mandated facility with the 50th percentile
day, or “day-weighted median,” cost. This shall be applied
using the rebasing model implemented for fiscal year 2025
rates, with resulting direct care rates adjusted for this
change and inflated to fiscal year 2026 per existing policy.
This methodology change shall be maintained until the
next rebasing. The department shall have the authority to
implement these changes upon federal approval and prior
to the completion of any regulatory process.

Id.

DMAS and its Director have refused to modify its nursing facility
direct care rates as mandated by Item 288, Paragraph VVVVV, because
of a purported veto by the Governor on May 2, 2025. But that veto was
constitutionally insufficient and of no legal effect under established
precedent of this Court. The Keeper of the Rolls recognized as much when
he refused to publish the veto and correctly published Chapter 725 with

Item 288, Paragraph VVVVYV included as the law of the Commonwealth.
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In Commonwealth v. Dodson, 176 Va. 281 (1940), this Court
adjudicated the constitutionality of seven item vetoes in the 1940 budget
bill. Under the corresponding constitutional provision at the time, “the
governor shall have power to veto any particular item or items of an
appropriation bill, but the veto shall not affect the item or items to which
he does not object.” Id. at 289.

The Court first examined the scope of the term “item”:

An item in an appropriation bill is an indivisible sum of
money dedicated to a stated purpose. It is something
different from a provision or condition, and where

conditions are attached, they must be observed; where
none are attached, none may be added.

Id. at 296. The Court contrasted “items” with “conditions” or
“restrictions”:

We think it is plain that the veto power does not carry with
1t power to strike out conditions or restrictions. That would
be legislation. Plainly money devoted to one purpose can
not be used for another, and it is equally plain that power
to 1mpose conditions before it can become available is
legislation.

Id.at 296.
In Brault v. Holleman, 217 Va. 441 (1976), the Court revisited and

further explained the parameters of the item veto:
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In the constitutional sense, an item of an appropriation
bill is an indivisible sum of money dedicated to a stated
purpose; the term refers to something which may be
eliminated from the bill without affecting the enactment’s
other purposes or provisions.

While the Governor is empowered to veto any particular
item or items of an appropriation bill, he must, for his veto
to be valid, strike down the whole of an item; he cannot
disapprove part of an item and approve the remainder.
And this rule prevents the Governor from reducing the
amount of an appropriation which by itself constitutes an
item.

Id. at 447.

Importantly, conditions of an appropriation are not severable from
the appropriation itself, and the two must rise or fall together: “Where a
condition is attached to an appropriation, the condition must be observed.
The Governor cannot veto the appropriation without also disapproving
the condition; correspondingly, he cannot veto the condition without also
disapproving the appropriation.” Id.

At 1ssue 1n Brault was the Governor’s veto of a $5,000,000 annual
appropriation for “State aid for capital costs of Metro Rail.” Id. The
petitioners argued that this appropriation was so tied to another annual
appropriation of $3,500,000 “to be continued for aid to mass transit” for

Northern Virginia as to constitute one indivisible item, id. (cleaned up),
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and the Governor’s failure to veto the $3,500,000 appropriation made the
veto of the $5,000,000 appropriation unconstitutional. Id. at 448. The
Court disagreed, concluding that the two separate dollar amounts for two
separate purposes were sufficiently distinct that the $5,000,000
appropriation constituted “an indivisible sum of money dedicated to a
stated purpose,” and therefore an item subject to veto. Id. at 450.

In contrast, in Dodson, the Court examined seven purported item
vetoes and concluded that only one of the vetoes lay within the Governor’s
constitutional authority as an “item.” Three of the vetoes in Dodson are
particularly instructive: Item 4, a provision that prevented the Virginia
State Planning Board from using certain funds to investigate county
government; Item 5, a provision preventing the Commission of Fisheries
from using any money to operate a particular boat; and Item 6, a
provision that would reset certain state officers’ annual salaries back to
$4,000 if general reductions became necessary. Dodson, 176 Va. at 304.

In each of these vetoes, the Governor attempted to veto a condition
that did not itself contain an appropriation, meaning that the
appropriated funds were set forth elsewhere in portions of the bill the

Governor did not veto. In Item 4, the Governor was not permitted to
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strike the condition prohibiting expending funds on investigating county
government. In Item 5, the Governor was not permitted to strike the
condition prohibiting spending funds on the operation of a particular
boat.

Most directly analogous to the instant case, in Dodson Item 6, the
Governor was not permitted to strike a condition establishing and
adjusting salaries of certain personnel. Just as the instant case involves
the methodology for establishing rates paid to nursing facilities within
the Commonwealth, Dodson Item 6 involved a methodology or condition
for establishing salaries (i.e., rates) paid to certain personnel. Item 6 did
not contain an allocation of money for those personnel, nor does
Paragraph VVVVV contain an allocation of money for payments to
nursing facilities.

As a result, under Dodson, Item 288, Paragraph VVVVV does not
constitute an “item” that the Governor was constitutionally permitted to
veto. Without that veto, Paragraph VVVVV is the law of the
Commonwealth and compels DMAS to take action to modify its rates.

Petitioners are clearly entitled to relief under the law.
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B. Respondents have a legal duty to perform the act
which Petitioners seek to compel

At the risk of stating the obvious, the executive branch has a duty
to comply with all laws enacted by the General Assembly. “The
underlying enacted legislation is found in the Acts of the General
Assembly and is the complete and accurate statutory law in Virginia.”
Verizon Online LLC v. Horbal, 293 Va. 176, 183 (2017) (cleaned up).
“Simply put, the language of the Acts of Assembly is the plain language
of the statute.” Eberhardt v. Fairfax County Emps. Ret. Sys. Bd. of Trs.,
283 Va. 190, 194 (2012). Therefore, Chapter 725 of the 2025 Acts of
Assembly—which does not contain the Governor’s veto of Paragraph
VVVVV—is the official statement of the law3 and DMAS has no authority
to ignore it.

In mandamus cases, the legal duty of a respondent can be compelled
if it 1s a ministerial duty rather than a discretionary one. “A ministerial

act can perhaps be defined to be one which a person performs in a given

3 As this Court noted in FEberhardt, although the Virginia Code
Commission arranges and publishes statutes, “the Code omits many laws
because they . . . are not permanent, such as the biennial appropriations
act and its amendments.” 283 Va. at 194 n.4. Therefore, “while the Code
of Virginia i1s often regarded as the complete statutory law of the
Commonwealth, that is not the case.” Id. at 194.
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state of facts and prescribed manner in obedience to the mandate of legal
authority without regard to, or the exercise of, his own judgment upon
the propriety of the act being done.” Dovel v. Bertram, 184 Va. 19, 22
(1945) (citation omitted).

There 1s a difference between compelling a mandatory act and
compelling the exercise of discretion in a particular way in performing
that mandatory act. In the context of mandamus directed to judges of
inferior courts, this Court has stated:

[Mandamus] may be appropriately used and is often used
to compel courts to act where they refuse to act and ought
to act, but not to direct and control the judicial discretion
to be exercised in the performance of the act to be done; to
compel courts to hear and decide where they have
jurisdiction, but not to pre-determine the decision to be

made; to require them to proceed to judgment, but not to
fix and prescribe the judgment to be rendered.

Moreau v. Fuller, 276 Va. 127, 135-36 (2008) (quoting Page v. Clopton, 71
Va. (30 Gratt.) 415 (1878)).

Similarly, in Town of Front Royal v. Front Royal & Warren Cty.
Indus. Park Corp., 248 Va. 581 (1994), this Court affirmed the circuit
court’s grant of mandamus to compel a town to construct sewer lines. A
decree of an annexation court required the town to construct sewer lines

within five years of the effective date of annexation. Id. at 583. The town
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argued that mandamus was inappropriate because the town had
discretion to determine when to extend the sewer lines to the petitioners’
properties, but this Court rejected the argument, holding that the town
had a ministerial, nondiscretionary duty under the decree. Id. at 585. To
the extent the town had the discretion to decide when within the five-
year period the sewer lines should be constructed, that discretion
vanished altogether once the five-year period expired. Id.

So too here: although Paragraph VVVVV of Item 288 did not give
DMAS the specific dollar rates to apply, and thus DMAS may have some
discretion in gathering and interpreting the data to apply to the cost
methodology, Paragraph VVVVV did not give DMAS the discretion to
ignore the command and altogether refuse to modify its rates using the
required methodology. See Early Used Cars, Inc. v. Province, 218 Va. 605,
609 (1977) (“Mandamus will lie to compel performance of a ministerial,
not a discretionary, act, but the duty is no less ministerial because the
officer must determine the facts which make it necessary for him to act.”).

Instead, Chapter 725 of the 2025 Acts of Assembly stated
unequivocally that DMAS “shall modify nursing facility direct base care

rates” using the specified methodology, that this methodology “shall be
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applied using the rebasing model implemented for fiscal year 2025 rates,”
with certain specified adjustments, and that “[t]his methodology change
shall be maintained until the next rebasing.” (emphasis added). The
repeated use of the verb “shall” demonstrates the absence of any
discretion for DMAS to refrain from acting. See, e.g., Wal-Mart Stores E.,
LP v. State Corp. Comm’n, 299 Va. 57, 70 (2020) (noting “the traditional,
commonly repeated rule i1s that shall is mandatory and may 1is
permissive”) (citation omitted) (cleaned up).

In the words of Moreau and Page, compelling Respondents “to act

2 &

where they refuse to act and ought to act,” “to hear and decide where they
have jurisdiction,” and “to proceed to judgment” is the essence of what
Petitioners seek here — not to have this Court compel the Director and
DMAS to decide that the rate at the 59th percentile cost for a particular
facility is any particular dollar amount advocated by Petitioners, merely
to have this Court compel the Director and DMAS to initiate and perform
the task at all, which they have refused to do. The inaction of

Respondents is not an option available to them under the Acts of

Assembly.
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C. Petitioners have no adequate remedy at law

Mandamus is appropriate in this case because there is no adequate
remedy at law. First, although disputes over the efficacy of item vetoes
seem to be mercifully rare in the Commonwealth, both of the cases in
which this Court previously adjudicated the Governor’s power to veto an
item invoked this Court’s original mandamus jurisdiction. Dodson, 176
Va. 281; Brault, 217 Va. 441. The writ of mandamus “ought to be used
upon all occasions where the law has established no specific remedy, and
where 1n justice and good government there ought to be one.”
Commonwealth v. Justices of Fairfax Cty. Court, 4 Va. 9, 13 (1815). There
1s no specific remedy at law to challenge an unconstitutional veto by the
Governor, other than the mandamus remedy used by this Court in
Dodson.

Second, even if Petitioners may have some other pecuniary remedy
available to them, that does not make any such remedy adequate. For
example, when and if DMAS processes claim payments to nursing
facilities based upon the old methodology pre-dating Paragraph VVVVYV,
individual facilities have the ability to appeal individual claim payments

pursuant to the Administrative Process Act, Va. Code § 2.2-4000 et seq.
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However, by regulation, “A provider may not appeal the actual payment
methodologies.” 12 VAC 30-20-520. Here, the issue is not DMAS’s
application or interpretation of a methodology under a particular set of
facts for a particular claim. The issue is DMAS’s refusal to follow the
command of the General Assembly in the first place by modifying its
rates, 1.e., the “actual payment methodologies.” As a result, by regulation,
the APA does not provide Petitioners with an adequate remedy at law.

Moreover, Petitioners represent more than 22,000 nursing facility
beds across the Commonwealth. Administratively appealing every
underpaid claim for each of 22,000 beds—and forcing DMAS staff and
administrative law judges to determine the constitutionality of the
Governor’s purported veto each time, a task respectfully likely to fall
outside their expertise, followed by serial appeals to circuit court, the
Court of Appeals, and ultimately this Court anyway—is a gross waste of
party, agency, and judicial resources.

This Court acknowledged such practical impediments to individual
remedies when granting mandamus in Howell v. McAuliffe, 292 Va. 320
(2016). Although there existed a statutory process for a circuit court to

adjudicate a challenge to the registration of any individual voter, such a
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remedy was not adequate to address the wholesale grant of voting
privileges to felons via executive order:
A remedy 1s adequate only if it is equally as convenient,
beneficial, and effective as the proceeding by mandamus.
An adequate remedy must reach the whole mischief, and
secure the whole right of the party in a perfect manner, at
the present time and 1in the future. Moreover,
consideration must be given to the urgency that prompts
the exercise of the discretion, the public interest and

interest of other persons, the results that will occur if the
writ 1s denied, and the promotion of substantial justice.

Id. at 351 n.17 (citations omitted) (cleaned up).

Here, the issue of the methodology for setting nursing home
reimbursement rates for the 2026 fiscal year is an issue common to all
nursing facilities across the Commonwealth, including Petitioners, an
issue that does not turn on the facts of any particular nursing facility
resident or any particular claim to or payment by DMAS. There is no
alternative proceeding that is “equally convenient, beneficial, and
effective as the proceeding by mandamus,” nor any other remedy that
“reach[es] the whole mischief” of DMAS’s refusal to follow the

nondiscretionary command of the General Assembly.
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IV. CONCLUSION

This Court has intervened before to adjudicate the constitutionality
of a purported item veto. The issue “is of importance; it deals with the
line of demarcation between the three great political subdivisions of
government marked out in our Constitution. To some extent, at least, it
tells us when they may overlap and when not.” Dodson, 176 Va. at 313.
The Keeper of the Rolls correctly refused to register the Governor’s
unconstitutional veto. Chapter 725 of the 2025 Acts of Assembly includes
Item 288, Paragraph VVVVV. That provision is the law of the
Commonwealth, and DMAS and i1ts Director have no discretion or
authority whatsoever to ignore it. This Court should issue its writ of

mandamus accordingly.
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Respectfully submitted,

THE NURSING FACILITY
PETITIONERS

By ACHHL
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CERTIFICATE OF COUNSEL
1.  Petitioners do not believe the taking of evidence is necessary.
2.  The foregoing contains 8,568 words as computed by Microsoft
Word according to the requirements of Rule 5:7(b)(7), which 1s fewer than
the 8,750-word limit contained i1n that Rule.

/s/ John S. Buford

John S. Buford (VSB No. 89041)
HANCOCK, DANIEL & JOHNSON, P.C.
4701 Cox Rd., Suite 400

Glen Allen, VA 23060

Tel.: 804-967-9604

Fax: 804-967-9888
jbuford@hancockdaniel.com

Counsel for Petitioners
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EXHIBIT 1 (Governor’s Memorandum of May 2, 2025)
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May 2, 2025

TO: HOUSE OF DELEGATES
HOUSE BILL NO. 1600

Dear Members of the General Assembly:

I have signed House Bill 1600, amending the appropriations made last year for the 2024-
2026 biennium, with 37 item vetoes. The budget that was delivered to me returns approximately
$1.0 billion to Virginia taxpayers and makes necessary investments that address our shared
priorities, including fully funding the Medicaid and Children’s Services Act forecasts as well as
critical incremental investments in public education, public safety and economic development.

Unfortunately, of the 205 recommended changes to the House Bill 1600 Conference Report
that T submitted to you on March 24th, only 33 were adopted. The 172 that were procedurally
rejected were thoughtful efforts to retain a portion of the surplus revenues as a cushion to make a
one-time additional deposit to the Revenue Reserve Fund, bringing our total “rainy-day” savings

to $5 billion.

As I made clear in March, Virginia’s strong economic growth affords us an opportunity to
both provide tax relief to Virginians and fund key shared priorities, while retaining a portion of our
surplus as a cushion to keep Virginia in a dynamic position to respond to any potential risks. I am
optimistic about Virginia’s longer-term prospects for Fiscal Year 2027 and Fiscal Year 2028, and
beyond, but therc arc some short-term risks as President Trump resets both fiscal spending in
Washington and trade policies that require us to be prudent and not spend all of the projected

surplus before we bank it.

At this point in the legislative process, my constitutional ability to make necessary changes
is limited to the use of my “item veto” authority. Therefore, of the 172 items that were returned to
me unchanged, I am approving 135 as is and vetoing 37, retaining $900.4 million of the projected

$3.2 billion surplus as a cushion.
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How We Got Here: Recent History of Financial Forecasts & House Bill 1600

In May 2024, we signed the biennial Common Ground budget (Chapter 2, 2024 Special
Session I, Acts of Assembly) for Fiscal Year 2025 and Fiscal Year 2026, which made significant
and record investments in education, public safety, health care, the environment, workforce and
economic development and capital expenditures. This record budget was possible because ofa
revenue forecast underpinned by strong job growth and wage growth which resulted in increased
receipts from individual income tax, sales and use tax, and corporate tax.

In December 2024, my administration completed an official forecast in conjunction with
the Governor’s Advisory Council on Revenue Estimates (GACRE) which, based on five months
of FY25 actuals and prudent forecast assumptions, projected a $3.2 billion surplus over the Chapter
2 forecast: $2.1 billion in FY25 and $1.1 billion in FY26.

My proposed budget amendment package presented on December 18th included $1.1
billion in tax relief and $2.1 billion in new appropriations from general fund forecast revenues on
top of the record investments already in the Chapter 2 budget. In March 2025, at the end of the
regular General Assembly session, you adopted a Conference Report providing approximately $1
billion in tax relief and $2.2 billion in new appropriations, albeit with significant differences in
spending which contributed to structural balance concerns.

We were ahead of forecast for the first eight months of 2025 and I still felt that our financial
forecast projected in December 2024 for FY25 and FY26 could be achieved. It became clear there
are potential short-term risks to the amount of forecasted surplus as President Trump enacted
necessary and long-overdue reforms reestablishing fiscal responsibility in the federal government.

As recently confirmed by our Moody’s Aaa rating, the Commonwealth fares better than
our neighbors Maryland and the District of Columbia due to the strong presence of defense and
national security assets and industries and our prudent financial management and conservative
budgeting. Indeed, both Maryland and D.C. have been added to a credit watch list, risking a down
grade. However, job dislocations for federal workers and contractors may have an impact on our
financial forecast.

The leadership of the General Assembly also belicves this is a potential risk as well, and
established both a House select committee and a special subcommittee of the Senate Finance and
Appropriations Committee.

Conducting a line-by-line review of the budget with an eye towards potential short-term
risks, 1 offered 205 amendments on March 24th to retain a portion of the projected surplus as a
cushion.

On April 2nd, you procedurally voted down the vast majority of my amendments which
reversed most of my reasonable recommendations to achieve savings and left only a $50 million
cushion across both fiscal years, despite the concerns you have publicly expressed during your
multiple legislative hearings on the matter.
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Current Revenue Scenarios

As we begin May 2025, we remain $85 million ahead of the forecast for FY25. However,
prudent, responsible budgeting calls on us to recognize the President’s efforts to reset trade
relationships and continue to pursue real and necessary federal reforms create short-term risk to
realizing the full amount of the potential surplus even as it creates long-term growth opportunities.
Accordingly, those risks may impact FY26 revenues.

Let me be clear, I continue to believe that our December 2024 forecast can be achieved,
but my fiduciary responsibility to the taxpayers of Virginia demands I take prudent, responsible
action to provide additional cushion for the Commonwealth’s general fund resources. To do
otherwise would put me in the position, should these risks impact FY26 revenue, of having to use
my statutory authority to impound spending by up to 15 percent or require the General Assembly
to return later this year to make spending reductions.

I requested the Virginia Department of Taxation prepare a series of revenue scenarios for a
range of fiscal impacts from federal policy. While this is not an official reforecast of revenues, the
scenarios indicate that projected revenues in House Bill 1600 for FY25 should finish in line with
our current projections but the revenue assumptions for FY26 could be impacted should these risks

materialize.

While scenarios vary, these risks may impact forecasted $3.2 billion surplus by as little as
$100-$300 million to as much as $1 billion or more. Accordingly, House Bill 1600 as signed today
will retain $900 million of the projected surplus as a cushion in general fund revenues in order to
mitigate any short-term risk to the financial forccast.

Maintaining a Strong, Dynamic Virginia

As | have made abundantly clear, I do not take my fiduciary responsibility to the taxpayers
of Virginia lightly.

The budget I have signed, with 37 item vetoes incorporated, will continue to reflect the
additional $3.2 billion from the December 2024 forecast to provide approximately $1.0 billion in
tax relief and $1.3 billion in additional incremental investment above Chapter 2, bringing us to a
total biennial general fund budget of $67 billion, fully funding Medicaid and Children’s Services
Act forecasts, increasing direct aid to public education spending by $834 million to a record $22.4
billion this biennium.

My actions do not result in any reductions to the current functions of government but rather
reduce proposed incremental spending in some spending items. The item vetoes that [ have
executed make sober and responsible reductions to one-time spending as well as curtail the
permanent expansion of some ongoing services that the General Assembly approved.

These item vetoes result in a retention of a portion of our project surplus equal to $900.4
million. Of these amounts, $691.3 million (77 percent) is from one-time capital outlay
appropriations in FY25, approximately $650 million of that from higher education. The remaining
$209.1 million (23 percent) is from operating appropriations across both years of the biennium.
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These ten projects are good projects, and the appropriation should not materially change
their timelines as only one was through the planning process. Deferring capital expenditures in
order to preserve resources is a prudent decision. Should resources materialize over the next six
months, I expect to include these projects in the budget that I introduce in December, allowing the
General Assembly to fund them with cash or bonds, as appropriate.

My item vetoes are described in detail below.

Sincerely,

GLENN YOUNGKIN

Item 24 — Commission on Electric Utility Regulation. I am vetoing this Item as unnecessary
supplemental funding for a legislative commission that performs duplicative and nonessential
governmental functions. At the end of Fiscal Year 2024, the General Assembly had approximately
$50 million of its own mandatory carry-forward balances that can easily be utilized to absorb any
identified cost increases for operations of the Commission if they choose.

Item 75.J — Prohibition on Contingency Fee-based Contracts. Under the provisions of Article
I, Section 11 of the Constitution of Virginia, T am vetoing this Item as an unconstitutional
impairment of an existing contract that was entered into through legally valid and established
procurement mechanisms.

Item 102.V — First-Time Homebuyer Program. While homeownership is an essential
component of individual wealth building, T am vetoing this Item as it is unnecessarily duplicative
of a variety of programs currently offered by other state entities. This effort is well intended,
however the underlying legislation that was proposed during the 2025 General Assembly Session
failed to pass. The proposed new program is best considered in a biennial budget and as separate
legislation. Accordingly, I am vetoing this Item.

Item 102.S — Rental Assistance Pilot Program. I am vetoing this Item as the underlying
legislation that was proposed during the 2025 General Assembly Session failed to pass. Instead,
the General Assembly opted to include the totality of the legislation as an Item within HB 1600.
The proposed new program is best considered through legislation in a future session of the General
Assembly rather than in an amended budget bill.

Item 102.T — Low-Barrier Emergency Shelter. Included in my proposed amendments to HB
1600, 1 recommended reducing funding for this new initiative, however the General Assembly
procedurally passed by this reasonable proposal. While the underlying intent of this appropriation
is laudable, because the General Assembly provided me with no other option, I am compelled to
exercise my constitutional authority to veto this Item.
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Item 102.W — Local Housing Trust Funds. Included in my proposed amendments to HB 1600, I
recommended reducing funding for this new initiative, however the General Assembly
procedurally passed by this reasonable proposal. While the underlying intent of this appropriation
is commendable, because the General Assembly provided me with no other option, I am compelled
to exercise my constitutional authority to veto this Item.

Item 103.BB — Urban Public-Private Partnership Redevelopment Fund. The underlying
authority establishing this program was enacted a quarter-century ago during the 2000 General
Assembly Session, however no funding was ever appropriated to capitalize the program. Given
the potential risk to the Commonwealth’s general fund revenues, the large size of this
appropriation, and my fiduciary responsibility to the taxpayers of Virginia, I am vetoing this Item.

Item 103.CC — Occoquan Riverwalk. In my proposed amendments to HB 1600, I had
recommended reducing funding for this new initiative, however the General Assembly
procedurally passed by this reasonable proposal. While the underlying intent of this appropriation
is laudable, because the General Assembly provided me with no other option, I am exercising my
constitutional authority to veto this Item.

Item 103.EE — City of Portsmouth Water Main. The Commonwealth of Virgina has specific
loan and grant programs to assist localities in addressing drinking water issues in their
communities. Currently, the State Drinking Water Revolving Loan program has an annual
appropriation of approximately $123 million, and HB 1600 establishes a $25 million supplemental
grant program for these types of projects, to which the City of Portsmouth can apply. Included in
my proposed amendments to HB 1600, T had recommended including this project within the
supplemental grant program, however the General Assembly procedurally passed by this
reasonable proposal. Because the General Assembly provided me with no other option, I am
exercising my constitutional authority to veto this Ttem.

Item 109.F — Clean Energy Innovation Bank. Authorization and funding for the creation of the
Virginia Clean Energy Innovation Bank by the General Assembly was included in the underlying
Chapter 2 (2024 Special Session I). The Bank has been lawfully established, and the funding is
being contractually committed to projects that will accelerate the deployment of clean power
generation and energy infrastructure—including the world’s first grid-scale commercial fusion
plant as well as strategic investment in Virginia’s nuclear encrgy workforce development with
George Mason University for the installation of a NuScale Small Modular Reactor control room
simulator—and address the growing energy needs of the Commonwealth. Included in my proposed
amendments to HB 1600, T had recommended returning $2 million of the initial capitalization to
the General Fund, however the General Assembly procedurally passed-by this reasonable
proposal. Because the General Assembly provided me with no other option, I am exercising my

constitutional authority to veto this Item.

Item 113.U — Economic Development Marketing Campaign. The Virginia Economic
Development Partnership currently has an annual marketing budget of approximately $2.7 million
from the Commonwealth’s General Fund. While additional investments in marketing efforts and
capitalizing on Virginia’s premier rankings for business are admirable, this is not the time to

5
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expand discretionary spending and can be revisited in the 2026 Session. Included in my proposed
amendments to HB 1600, I recommended reducing funding for this initiative, however the General
Assembly procedurally passed by this reasonable proposal. Because the General Assembly
provided me with no other option, I am compelled to exercise my constitutional authority to veto
this Item.

Item 114.U — Tourism Marketing Campaign. The Virginia Tourism Authority has an operating

budget of over $32.0 million from the Commonwealth’s General Fund, of which $10.5 million
directly supports efforts aimed at promoting Virginia as a premier travel destination. Included in
my proposed amendments to HB 1600, 1 recommended reducing funding for this initiative,
however the General Assembly procedurally passed by this reasonable proposal. While marketing
to increase visitors traveling to Virginia is always meritorious, this is not the time to expand this
discretionary program spending. Because the General Assembly provided me with no other option,
I am compelled to exercise my constitutional authority to veto this Item.

Item 120 — Office of School Quality Staffing Requirement. This language establishes an
unfunded staffing requirement in the Department of Education’s Office of School Quality. The
Department’s 2024 Office of School Quality Report to the General Assembly acknowledged that
one-time federal pandemic relief funds supported the initial expansion of this office and outlined
the Department’s plan to restructure and expand the office with available General Fund support.
Despite my proposed amendment to provide more funding for this office, the General Assembly
does not provide any additional funding above Chapter 2 that would enable the Department to staff
the office at this level, either today or on an ongoing basis. Accordingly, I veto this Item.

Item 125.10.J — Employee Child Care Assistance Pilot Program. Virginia has made historical
investments in early learning and child care this biennium, increasing state funding from $257
million to $828 million, empowering parents with child care choice, expanding available child
care options, providing needed support for parents to continue in the workforce, and reducing the
Child Care Subsidy Program (CCSP) waitlist. My proposed amendments to HB 1600 included
reasonable changes that would have allowed Virginia to serve over 2,800 additional birth-to-five
children in the CCSP this biennium with a more modest additional statc investment; however, the
General Assembly procedurally passed-by this reasonable proposal. The Employee Child Care
Assistance Pilot Program is not expected to have an impact on the CCSP waitlist this biennium
because of the timing required to implement the program and the requirements attached to these
funds, including higher copayments on families and the reliance on significant voluntary
investment from employers. This effort is best considered in a bill and at a smaller scale to
determine program effectiveness and scalability. Accordingly, I veto this Item.

Item 234 — New College Institute Supplemental Funding. Financial and operational challenges
facing the New College Institute are well documented and I have, twice, recommended that NCI
develop a meaningful business plan that best supports the educational and training needs of
Southern Virginia, including exploring merging the Institute with existing regional education
entities. The General Assembly has failed to acknowledge that NCI is on a challenging trajectory,
and the enrolled amendment simply provides $500,000 in additional funding on top of the existing
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state funding of $3.1 million, with neither a specific purpose nor any accountability for how the
funding is spent. Accordingly, I veto this Item.

Item 288.00.9.d — Outside Legal Counsel. The Office of the Attorney General is statutorily
responsible for the provision and oversight of legal representation of state entities, including
outside counsel. This budget Item is inconsistent with that statutory command and introduces
needless ambiguity on an issue where none currently exists. Furthermore, this Item contravenes
the Attorney General’s statutory role as the chief legal officer of the Commonwealth. Because this
language allows for the expenditure of funds for a specific purpose, and because I view this Item
to be legislation that is subject to my constitutional veto power, I hereby veto it.

Item 288.VVVVV — Nursing Facility Rate Increases. Chapter 2 included over $40 million each
year of this biennium for nursing homes through the Nursing Facility Value Based Program,
whereby nursing homes can obtain enhanced funding for meeting or exceeding performance or
improvement thresholds. The amendment added this year by the General Assembly would add
nearly $22 million in additional annual costs. Given my fiduciary responsibility to Virginia’s
taxpayers, it would not be fiscally prudent for me to expand ongoing programmatic expenditures
at this time. This should be considered in the future as part of a biennial budget. Accordingly, I

veto this item.

Item 288.TTTT.2 — Expand Medicaid Coverage for Weight Loss Drugs. Last year, the General
Assembly and T agreed to authorize the use of GLP-1 drugs for certain conditions. The General
Assembly’s action to expand the use of these drugs for a variety of new patients created a
significant financial burden that continues to increase over this biennium and into future biennia.

Accordingly, I veto this Item.

Item 296.N — Increased Funding for Geriatric and Dementia Services. The amendment
adopted by the General Assembly provides additional ongoing funding to Area Agencies on Aging
in Richmond and Roanoke to expand their interdisciplinary plans of care and case management
for those with dementia. While this effort is well intended, given the size of the appropriation, it
is best considered in a biennial budget rather than in an amended budget bill. Therefore, I veto this

Item.

Item 314.N — Expanded Brain Injury Community and Workforce Retention Services. The
amendments adopted by the General Assembly would seek to increase ongoing funding for
existing brain injury and community integration and workforce retention services. Consideration
of these programs’ needs, given the size of the appropriation, is more appropriate during the
development of the biennial budget. Accordingly, I veto this Item.

Item 359.J.1-2 — Supplemental Funding for Environmental Literacy. The amendment adopted
by the General Assembly triples the ongoing funding for the environmental literacy program at the
Department of Conservation and Recreation. While this is a laudable goal, it is not a core
government function. Accordingly, I veto this Ttem.

Item 359.Y — Quantico Creek Flood Mitigation. In the amendments | proposed in March, 1
recommended a reduction to the spending level included in this Item, however the General
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Assembly rejected this reasonable recommendation. I have no objection to the project itself, and
there are existing programs, including the Community Flood Preparedness Fund and Stormwater
Local Assistance Fund, that are designed to provide funding for this type of project. Given my
limited constitutional options, I veto this Item.

Item 359.R - Supplemental Funding for the Community Flood Preparedness Fund. The intent
of the General Assembly to provide an additional General Fund deposit to the Community Flood
Preparcdness Fund is commendable, and a scparate action compels me to releasc a like amount of
nongeneral funding for this purpose. Because this appropriation is duplicative and unnecessary, I
am vetoing this Item.

Item 360.Q — Biscuit Run Park in Albemarle County. While the Commonwealth of Virginia
has a long history related to this specific property, in 2018 it was determined by Governor
McAuliffe to be in the best interest of all Virginia taxpayers that Albemarle County assume
responsibility for this park, and Albemarle County entered into a long-term lease to do so. The
County is responsible for any operational improvements to the parcel. In the amendments that I
proposed in March, I recommended that the amount of state support be reduced in half, however
the General Assembly rejected this proposal. Because the General Assembly provided me with no
other option, T am compelled to exercise my constitutional authority to veto this Item.

Item 363.P — Supplemental Groundwater Research Funding. In the amendments I proposed in
March, I recommended a reduction to the spending level included in this Item, however the
General Assembly rejected this reasonable recommendation. I have no objection to the work the
Department of Environmental Quality has undertaken to gather important data; however,
expansion of existing programmatic activities is more appropriate for consideration during the
development of the biennial budget. Because the General Assembly provided me no other option,
I am compelled to exercise my constitutional authority to veto this Item.

Item 394.F — School Resource Officer (SRO) Incentive Grants. To enhance the safety of all
students, teachers, and school staff across the Commonwealth, it is critical we secure a School
Resource Officer or School Security Officer in every school in Virginia. Although funding
provided for this program has not been fully utilized in recent years, we have made programmatic
changes and adopted legislative reforms to streamline processes at the Department of Criminal
Justice Services and expand the utility of the funds to local school divisions. In addition, it is
anticipated that there will be growing demand for SRO Incentive Grants from local school
divisions seeking to restore SRO positions that they removed from their schools several years ago.
For this reason, I veto this Ttem that redirects the use of this funding.

Item 394.N — Safer Communities and Community Violence Reduction Grants. The funding
associated with Safer Communities and Community Violence Reduction Grants grew by over 400
percent between FY23 and FY26 from $6.5 million to $33 million with no measures being
provided demonstrating the effectiveness of these programs. Additional funding for these
programs should be considered in the next biennial budget, and not in FY26, when the
effectiveness of these programs can be better evaluated. For this reason, I veto this Item.
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Item 433.H — Hampton Roads Transit. The Virginia Department of Rail and Public
Transportation has a system of programs dedicated to providing financial assistance for public
transportation. This includes funding the acquisition of transit equipment by local transportation
agencies. The General Assembly proposes to provide supplemental general funds to Hampton
Roads Transit for a one-time investment with no specificity on the purpose or the benefit to the
Commonwealth. In addition to being an unequitable use of Virginia taxpayer dollars for the benefit
of one local transit provider, it would be unfair to other local transportation agencies to
disproportionately benefit one local provider. Accordingly, I veto this Item.

Item 437.F, — Interstate Location Study. The intent of the General Assembly to provide general
funds for the study of the federal government’s decisions during the creation of the interstate
highway system is better suited for an academic pursuit than as a core function of the Department
of Transportation. Moreover, the funding amount identified for this study is insufficient to cover
the anticipated cost of a consultant to perform this unnecessary study. Therefore, I veto this Ttem.

Item 471.L — Clean Energy Innovation Bank. This Bank has been lawfully established in
accordance with the authorization the General Assembly provided in Chapter 2, and the funding is
being contractually committed to projects that will accelerate the deployment of clean power
generation and energy infrastructure to address the growing energy needs of the Commonwealth.

Accordingly, I veto this Item.

Item 473 — Tech Talent Investment Program. Investments in Virginia universities to encourage
STEM graduates is critical to meeting 21% Century workforce demands. The Tech Talent
Investment Program is a performance-based funding program, and awards must reflect an
institution’s progress toward meeting the goals set forth in its memorandum of understanding with
the Commonwealth. The program’s participating institutions and designated reviewers are working
toward a revised methodology to determine any award reduction amounts based on performance,
which will be implemented for FY26. This amendment is unnccessary and, accordingly, [ veto this

Ttem.

Item C-5 — George Mason University Priority Facility Improvements. In my proposed
amendments to HB 1600, I recommended reduced funding for this initiative; however, the General
Assembly procedurally passed by this reasonable proposal. While additional funding to address
facility improvements at George Mason University is laudable, the University has spent less than
one percent of the $8 million authorized for this purpose in Chapter 2. Additionally, the University
has a state-supported maintenance reserve allocation of $9.6 million this biennium. The General
Assembly can take this back up in January after the University has demonstrated that it is utilizing
the funding it has already received. Given the potential risk to the Commonwealth’s General Fund
revenues, the large size of this appropriation, the ability of the General Assembly to revisit this
issue in January, and my fiduciary responsibility to the taxpayers of Virginia, I am vetoing this

Item.

Item C-29.30 — State Park Deferred Maintenance. While additional funding to address deferred
maintenance across the Virginia State Park system is commendable, the Department of
Conservation and Recreation currently has an allocation of $45 million to support 19 projects.
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Additionally, DCR currently has six capital projects to date that have not yet been able to move
forward since initial authorization. Given the potential risks to the Commonwealth’s current
General Fund forecast, the large size of this appropriation, the ability of the General Assembly to
revisit this issue in January, and my fiduciary responsibility to the taxpayers of Virginia, I am
vetoing this Item.

Item C-32.10 — Nottoway Correctional Center HVAC. Included in my proposed amendments
to the HB 1600 Conference Report, I recommended reducing funding to provide adequate amounts
for the planning of this project. No planning has been conducted yet, and this money could not be
spent until planning is completed. However, the General Assembly procedurally passed by this
reasonable proposal. While the proposed purpose of the action is commendable, given the potential
risks to the Commonwealth’s current General Fund forecast and my fiduciary responsibility to the
taxpayers of Virginia, I am vetoing this Item.

Item C-52.10 — 2025 Higher Education Capital Outlay Pool. The Commonwealth of Virginia
currently has $3.2 billion in authorized capital outlay projects at our public institutions of higher
education. Of this amount, only $551 million (17 percent) has been expended. While the 10 new
projects included in the 2025 Higher Education Capital Outlay Pool are each worthy investments,
it would not be financially prudent for me to advance these projects to the construction phase with
the current risks to our General Fund forecast. As Chief Executive Officer of the Commonwealth,
the conservative course of action is to delay appropriation for these projects. Almost all of these
projects are not yet ready to move to the bid stage prior to the end of the fiscal year. Deferring this
appropriation does not terminate the projects themselves but continues them in the planning stage.
Funding for the construction of the identified projects should be included in the FY26 “Caboosc”
budget that I will introduce in December, should the revenucs required to support their construction
continue to be available. Therefore, I veto this Ttem.

Item C-53.60 — Nottoway Water Infrastructure Project. Three state facilities rely on drinking
water provided from the Town of Crewe in Nottoway County. Uncertainty over the continued
viability of Crewe to provide safe and reliable water to these facilities resulted in a study by the
Department of General Services, authorized in the Appropriations Act, that identified several
options for ensuring ongoing and sufficient water for thesc facilities. The Appropriations Act also
authorized the Director of the Department of General Services to detcrmine the most appropriate
option to pursue from the study. Given this, I veto this Item that directs the expenditure of funding
for a particular option that might not best ensure the availability of safe drinking water to the three
state facilities.

Item 4-1.02 — Withholding of Spending Authority. The Constitution of Virginia (Article 4,
Section 6) establishes a process by which the General Assembly can call itself into a Special
Session. Language which would further compel me to convene an additional Session under certain
circumstances is wholly unnecessary. In addition, this Item is not a condition that is tied to any
specific appropriation, but rather it is stand-alone legislation that should be considered independent
of the Appropriations Act. Accordingly, I veto this Ttem.
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Item Details(S)
First Year Second Year
FY2025 FY2026

records retated to the Department case file of a named suspect, and (iv) any other information
that may be necessary to the successful and timely completion of the review. Information
reccived or disseminated for purposes of this review shall not be subjeet to the Virginia
Freedom of Information Act (§ 2.2-3700).

3. The Virginia Statc Crime Commission shall have the authority to review additional case
files to address related matters as deemed appropriate, in consultation with the House
Appropriations and Senate Finance and Appropriations Committecs. The Crime Commission
shall report on its findings by the first day of cach General Assembly Session until completion
of this revicw.

B.1. For the purposc of carrying out its dutics ond notwithstanding any contrary provision of
law, the Virginia State Crime Commission shall have the legal authority to access the records,
information, facilitics, and employees of every department, division, board, burcau,
commission, authority, or other agency created by the Commonwealth or to which the
Commonweulth is a party or from any political subdivision of the Commonwealth. Upon
request, such entities shall provide the Virginia State Crime Commission with records and any
other information deemed necessary by the Virginia State Crime Commission for the
performance of its duties. Additionally, upon request, such entities shall allow the Virginia
State Crime Commission access to their facilities and ample opportunity to observe their
operations. Such entities may not require the Virginia State Crime Comumission to pay a fee to
obtain records or any other information, or to access their facilities or observe their
operations. Upon request, the Executive Secretary of the Supreme Court of Virginia shall
provide the Virginia State Crime Commission with casc data, in an clectronic format, from its
district and circuit court case management systems for all adults and juveniles charged with a
criminal offense, civil offensc, or traffic violation. 1f a clerk of the circuit court docs not
participate in the statewide Circuit Case Management System maintained by the Exccutive
Secretary of the Supreme Court of Virginia, then upon request such clerk of the circuit court
shall provide the Virginia State Crime Commission with case data, in an clectronic format,
from its own case management system for all adults and juveniles charged with a criminal
offense. civil offense, or traffic violation.

2. The Virginia State Crime Commission may use the data provided by the Exccutive
Secretary of the Supreme Court of Virginia or any clerk of the circuit court for research,
evaluation, or statistical purposes only and shall ensure the confidentiality and security of the
data. The Virginia State Crime Commission shall not publish personal or case identifying
information, including names, social security numbers, and dates of birth, which may be
included in the data from the case management systems. Upon transfer to the Virginia State
Crime Commission, such data shall not be subject to the Virginia Freedom of Information
Act. Except for the publishing of personal or case identifying information, including names,
social sccurity numbers, and dates of birth, the restrictions in this section shall not prohibit the
Virginia State Crime Commission from publishing aggregate data as part of its reports or
prescntations. or from sharing aggregate data when requested by a member of the General
Assembly, a member of the Virginia State Crime Commission, the Office of the Attorney
General, the Office of the Governor, or a member of the Governor's Cabinet.

Total for Virginia State Crime Commission.......c.......

General Fund Positions 11.00 11.00
Nongeneral Fund Positions 4.00 4.00
Position Level 15.00 15.00
Fund Sources: General. $1,706,521 5H766;52+
31,781,521

Federal Trust $137,513 $137,513

§ 1-5. COMMISSION ON ELECTRIC UTILITY REGULATION (863)
Research, Planning. and Coordination (78800).........

Policy Rescarch and Planning (78801)..eeccnmmnn $691,050 $65+:656
$766,050
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$1,844,034 51:844:034

$1,919,034
$691,050 $65+850
$766.050
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ITEM 24,

24.50

{tem Details($)
First Year Second Year

FY2025 FY2026
Fund Sources: General $691,050 $69+056
$766,050
Total for Commission on Electric Utility
Regulation
General Fund Positions 6.00 6.00
Position Level 6.00 6.00
Fund Sources: General $691,050 5694650
3766,050

Not set out.

§ 1-6. JOINT LEGISLATIVE AUDIT AND REVIEW COMMISSION (110)

Legislative Evaluation and Review (78300).............

Performance Audits and Evaluation (78303)....... $6.,244,847 G672 847
$6.069,847

Fund Sources: General $6,103,939 $6:-163:93%
$5,928,939

Trust and Agency....... $140,908 $140.908

Authority: Title 30, Chapters 7 and 8, Code of Virginia.

A. Out of this appropriation shall be paid the annual salary of the Director, Joint
Legislative Audit and Review Commission (JLARC), $206,186 from Junc 10, 2024 to
June 9, 2025 and $212,372 from June 10, 2025 to June 30, 2026.

B. Expenses associated with the oversight responsibility of the Virginia Retircment
System by JLARC and the House Appropriations and Senate Finance and Appropriations
Committees shall be reimbursed by the Virginia Retirement System upon documentation
by the Director, JLARC of the cxpenses incurred.

C. Out of this appropriation. funds arc provided to continue the technical support staff of
JLARC, in order to assist with legislative fiscal impact analysis when an impact statement
is referred from the Chairman of a standing committee of the House or Senate, and to
conduct oversight of the expenditure forecasting process. Pursuant to existing statutory
authority, all agencies of the Commonwealth shall provide access to information
nccessary to accomplish these duties.

D.1. The General Assembly hereby designates the Joint Legislative Audit and Review
Commission (JLARC) to review and evaluate the Virginia Information Technologies
Agency (VITA) on a continuing basis and to make such special studics and reports as may
be requested by the General Assembly, the House Appropriations Committee, or the
Senate Finance and Appropriations Committee.

2. The areas of review and evaluation to be conducted by the Commission shall include,
but are not limited to, the following: (i) VITA's infrastructure outsourcing contracts and
any amendments thereto; (ii) adequacy of VITA's planning and oversight responsibilities,
including VITA's oversight of information technology projects and the security of
governmental information; (iii) cost-effectiveness and adequacy of VITA's procurement
scrvices and its oversight of the procurement activities of State agencies.

3. For the purpose of carrying out its duties and notwithstanding any contrary provision of
Jaw, JLARC shall have the legal authority to access the information, records, facilities,
and employees of VITA,

4. Records provided to VITA by a private entity pertaining to VITA's comprehensive
infrastructure agreement or any successor contract, or any contractual amendments thereto
for the operation of the Commonwealth's information technology infrastructure shall be
exempt from the Virginia Freedom of Information Act (§ 2.2-3700 ct scq.), to the cxtent
that such records contain (i) trade secrets of the private cntity as defined in the Uniform
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454

Item Details($) Appropriations($)
ITEM 363. First Year Second Year First Year Second Year
FY2025 FY2026 FY2025 FY2026
1 such upgrades. The analysis shall be provided 1o the Chairs of the State Water Commission,
2 House Committee on Agriculture, Chesapeake, and Natural Resources, and Senate Commitiee
3 on Agriculture, Conservation. und Natural Resources by July 1, 2026, Any funding remaining
4 on June 30 shall be carried forward and reappropriated into the next fiscal year for the
5 purposes described in this paragraph.
6 304. Air Protection (51300) $30,529,452 $36:520:452
7 $30,466,174
8 Air Protection Permitting (51325) ..o $7.351,909 $7,351,909
9 Air Protcction Compliance and Enforcement (51326).
10 $6,936.336 56,936,336
11 Air Protection Qutreach (31327).oeceeeeeeeens $1.212,881 SH242588+
12 831,149,831
13 Air Protection Planning and Policy (51328)................ $9,451,557 §945+55F
14 89,451,329
15 Air Protection Monitoring and Assessment (51329).... $5,576,769 $5,576,769
16 Fund Sources: General $3,965,134 $3,965,134
17 Special $5,582.536 $5,582,536
18 Enterprise $10,996,784 $10,996,784
19 Dedicated Special Revenue................... $5,643,700 $5:643:760
20 $5,580,422
21 Federal Trust $4,341,298 54,341,298
22 Authority: Title 10.1, Chapters 11.1 and 13; and Title 46.2, Chapter 10, Code of Virginia.
23 A. The Department of Environmental Quality is authorized to usc up to $300,000 the first
24 year and $300,000 the sccond year from the Vchicle Emissions Inspection Program Fund to
25 implement the provisions of Chapter 710, Acts of Assembly of 2002, which authorizes the
26 department to operate a program to subsidize repairs of vehicles that fail to meet emissions
27 standards established by the Air Pollution Control Board when the owner of the vehicle is
28 financially unable to have the vehicle repaired.
29 B.1. All of the permit program emissions fees collected by the State Air Pollution Control
30 Board pursuant to § 10.1-1322, Code of Virginia, shall be assessed and collected on an annual
31 basis notwithstanding the provisions of that section. The State Air Pollution Control Board
32 shall adopt regulations adjusting permit program emissions fees collected pursuant to § 10.1-
33 1322, Code of Virginia, and establish permit application processing fees and permit
34 maintenance fees sufficient to ensure that the revenues collected from fees cover the total
35 direct and indirect costs of the program consistent with the requirements of Title V of the
36 Clean Air Act, except that the initial adjustment to permit program cmissions fees shall not be
37 increased by more than 30 percent over current rates, Notwithstanding the provisions of §
38 10.1-1322, Code of Virginia, the permit application fecs collected pursuant to this paragraph
39 shall not be credited towards the amount of annual fees owed pursuant to § 10.1-1322, Code
40 of Virginia. All of the fees adopted pursuant to this scction shall be adjusted annually by the
41 Consumer Price Index.
42 2. The State Air Pollution Control Board shall adopt regulations to prohibit the salc, lcase,
43 rent, installation or entry into commerce in Virginia of any products or equipment that use or
44 will use hydrofluorocarbons for the applications and end uses restricted by Appendix U and
45 Appendix V of Subpart G of 40 C.F.R. Part 82, as those read on January 3, 2017.
46 Notwithstanding the forcgoing, such regulations shall not prohibit the use of
47 hydrofluorocarbons in the manufacturing process by extruded polystyrene boardstock and
48 billet manufacturers located in Virginia to produce products for sale and distribution outside
49 of the Commonwealth. until the Board has solicited input from such manufacturers in order to
50 determine and set by regulation a feasible date by which such manufacturers must be required
51 to comply. In developing regulations, the Board shall solicit input from a workgroup of
52 relevant stakeholders assembled by the Department.
53 3. The regulations adopted by the Statc Air Pollution Control Board to initially implement the
54 provisions of this item shall be exempt from Chapter 40 of Title 2.2, Code of Virginia, and
55 shall become effective no later than July 1, 2021. Thereafter, any amendments to the fee
56 - schedule described by these acts shall not be exempted from Chapter 40 of Title 2.2, Code of
57 Virginia.
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ITEM 394,

Item Details(8$)
First Year Second Year
FY2025 FY2026

evaluate programs, services and facilitics established pursuant to the Comprchensive
Community Corrections Act for Local-Responsible Offenders (§§ 9.1-173 through 9.1-183
Code of Virginia) and the Pretrial Services Act (§§ 19.2-152.2 through 19.2-152.7, Code of
Virginia). Out of these amounts, the Director, Department of Criminal Justice Services, is
authorized to expend no more than five percent per ycar for state administration of these
programs.

2. The Department of Criminal Justice Services, in conjunction with the Office of the
Executive Secretary of the Supreme Court and the Virginia Criminal Sentencing Commission,
shall conduct information and training sessions for judges and other judicial officials on the
programs, services and facilities available through the Pretrial Scrvices Act and the
Comprehensive Community Corrections Act for Local-Responsible Otfenders.

3. Out of this appropriation, $94,750 the first year and $94,750 the second ycar from the
general fund is provided for the expansion of pretrial services to the Counties of Botctourt and
Allcghany.

D.1. Out of this appropriation, $225,000 the first ycar and $225,000 the second ycar from the
general fund is provided for Comprehensive Community Corrections and Pretrial Services
Programs for localitics that belong to the Central Virginia Regional Jail Authority. These
amounts are seventy-five percent of the costs projected in the community-based corrcctions
plan submitted by the Authority. The localitics shall providc the remaining twenty-five
pereent as a condition of receiving these funds.

2. Out of this appropriation, $600,000 the first year and $600,000 the second year from the
general fund is provided for Comprehensive Community Corrections and Pretrial Services
Programs for localities that belong to the Southwest Virginia Regional Jail Authority. These
amounts are seventy-five percent of the costs projected in the community-based corrections
plan submitted by the Authority. The localitics shall provide the remaining twenty-five
percent as a condition of receiving these funds.

E. In the event the federal government should make available additional funds pursuant to the
Violence Against Women Act, the department shall set aside 33 percent of such funds for
competitive grants to programs providing services to domestic violence and sexual assault

victims. e,

F.1. Out of this appropriation, $23,116,049 the first year and $20.362,525 the second ycar
from the gencral fund and $1,710,000 the first year and $1,710,000 the sccond year from such
federal funds as arc available shall be deposited to the School Resource Officer Incentive
Grants Fund established pursuant to § 9.1-110. Codc of Virginia.

2.a. The Dircctor, Department of Criminal Justice Services, is authorized to expend $410,877
the first year and $410,877 the sccond year from the School Resource Officer Incentive
Grants Fund to operate the Virginia Center for School Safety, pursuant to § 9.1-1 10, Code of
Virginia.

b. The Center for School Safety shall provide a grant of $100,000 in the first year and
$+66:6605 /30,000 in the second year to the York County-Poquoson Sheriff's Office for the
statewide administration of the Drug Abuse Resistance Education (DARE) program.

¢. The Director, Department of Criminal Justice Services, is authorized to establish a digital
mapping program for Virginia public universitics and community colleges, in addition to the
existing digital mapping program for local school divisions, which may provide grants to
public universitics, two-year colleges, and community colleges to support tcchnology that
provides visual communication and collaboration tools to coordinate emergency response,
such as floor plans that arc available on cell phones and enhanced communication during an
emergency. Out of nongeneral fund cash balances in the School Resource Officer Incentive
Grants Fund, up to $6,200,000 the second year, dependent on grant applications, is
designated for this purpose.

3. Subject to the development of criteria for the distribution of grants from the fund, including
procedures for the application process and the determination of the actual amount of any grant
issued by the department, the department shall award grants to cither local law-enforcement
agencies, where such local law-enforcement agencies and local school boards have
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484

Item Details($)
First Year Second Year
FY2025 FY2026

2. The funding provided to cach pilot site shall supplement, not supplant, existing local
spending on these services. Distribution of grant amounts shall be made quarterly pursuant to
the conditions of paragraph 1.3. of this itcm.

3. The Department shall collect on a quarterly basis qualitative and quantitative data of pilot
site performance, to include: (i) mental health screenings and assessments provided to
inmatcs, (i1) mental health treatment plans and scrvices provided to inmates, (iii) jail safety
incidents involving inmates and jail staff, (iv) the provision of appropriate services after
release, (v) the number of inmates re-arrested or re-incarcerated within 90 days after rclease
following a positive identification for mental health disorders in jail or the receipt of mental
health treatment within the facility. The Department shall provide a report on its findings to
the Chairs of the House Appropriations and Senate Finance and Appropriations Committees
no later than October 15th cach year.

4. The dcpartment is authorized to cxpend up to $125,000 per year out of the amounts
allocated in Paragraph J.1. of this item for costs related to the administration of the jail mental
health pilot program.

K. Included in the appropriations for this item is $300,000 the first year and $300,000 the
second year from the general fund for the Department of Criminal Justice Services to make
competitive grantsto nonprofit organizations to support services for law
enforcement including post critical incident seminars and peer-supported critical incident
stress management programs to promote officer safety and wellness, under guidelines to be
established by the Department.

L. Included in the appropriation for this item is $916,066 in the first year and $916,066 in the
second year from the general tund for the Virginia Beach Correctional Center for the Jail and
Re-entry Service Coordination Pathway, which is a joint operation between the Virginia
Beach Department of Human Services and the Virginia Beach Sheriff's Office. The program
consists of diversion, screening, assessment, treatment, and re-entry services for all
incarcerated individuals with an active mental illness or substance use disorder diagnosis.

M. Included in the appropriation for this item, $193,658 the first year and $193,658 the
sccond year from the general fund and four positions to support evidence-based gun violence

intervention and prevention scrvices. ‘

N.l.a. There is hereby created in the state treasury a special nonreverting fund to be known as
the Virginia Firearm Violence Intervention and Prevention Fund (the Fund). The Fund shall
be cstablished on the books of the Comptroller. All moneys accruing to the Fund, including
funds appropriated for such purpose and any gifts. donations, grants, bequests, and other
funds rcceived on its behalf, shall be paid into the state treasury and credited to the Fund.
Intcrest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any
moncys remaining in the Fund, including interest thercon, at the end of each fiscal year shall
not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used
for the purpose of supporting gun violence intervention and prevention programs.
Expenditures and disbursements from the Fund shall be made by the Statc Treasurer on
warrants issued by the Comptroller upon written request signed by the Director of the
Department.

b. The Firearm Violence [ntervention and Prevention Fund shall be administered by the
Dcpartment, and the Department shall adopt guidelines and make funds available to agencics
of local government, community-based organizations, and hospitals for the purpose of
supporting implementation of evidence-informed gun violence intervention and prevention
efforts, including street outrcach, hospital-based violence intervention, and other violence
intervention programs. Grant funds shall also support firearm suicide prevention and safe
tircarm removal practices from persons prohibited from possessing a firearm, including
subjects of domestic violence protective orders, persons convicted of prohibitory crimes, and
persons subject to substantial risk orders. The Department shall establish a grant procedure to
govern funds awarded for this purposc.

c. Out of the amounts appropriated for this item, $9;666;660 $9,350,000 the first year and
$9-800:060 $9,500,000 the sccond year from the general fund shall be deposited into the
Firearm Violence Intervention and Prevention Fund. At least $1,500,000 cach year shall be
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established a collaborative agreement for the employment of school resource officers, as
such positions are defined in § 9.1-101, Code of Virginia, for the employment of school
resource officers, or to local school divisions for the employment of school security
officers, as such positions are defined in § 9.1-101, Code of Virginia, for the employment
of school security officers in any public school. The application process shall provide for
the sclection of either school resource officers, school security officers. or both by
localities. The department shall give priority to Jocalitics requesting school resource
officers, school security officers. or both where no such personnel are currently in place.
Localities shall match these funds based on the composite index of locul ability-to-
pay. Out of nongeneral fund cash halances in the School Resource Officer Incentive
Grants Fund, up 1o $1.5 million the second year. dependent on grant applications, shall
be available for fifth- and sixth-year continuation grants. in addition to any funding
previously provided for such purpose.

4. Included in this appropriation is $202,300 the first year and $202,300 the second ycar
from the general fund for the implementation of a model critical incident responsc training
program for public school personncl and others providing services to public schools, and
the maintenance of a model policy for the establishment of threat assessment teams for
cach public school, incliding procedures for the assessment of and intervention with
students whosc behavior poses a threat to the safety of public school staff or other
students.

5. Included in the amounts appropriated for this item is $132,254 the first year and
$132.254 the sccond year from the general fund for the purposcs of collection and analysis
of data related to school resource officers, pursuant to House Bill 271 of the 2020 Session
of the General Assembly.

$8-668-+43/0,068, 114 the second year from the general fund for grants to local sexual
assault crisis centers (SACCs) and domestic violence programs to provide corc and
comprehensive services to victims of sexual and domestic violence, including ensuring
such services are available and accessible to victims of sexual assault and dating violence
committed against college students on- and off-campus.

H.1. Out of the amounts appropriated for this item, $1,646,547 the first year and
$1,646,547 the second year from the general fund and $2.658,420 the first year and
$2.658.420 the second year from nongeneral funds is provided, to be distributed as
follows: for the Southern Virginia Internct Crimes Against Children Task Force,
$3,096,547 the first year and $3,096,547 the second year; and, for the creation of a grant
program to law enforcement agencies for the prevention of internet crimes against
children, $1,208.420 the first year and $1,208,420 the second year.

2. The Southern Virginia and Northern Virginia Internct Crimes Against Children Task
Forces shall each provide an annual report, in a formar specificd by the Department of
Criminal Justice Services, on their actual expenditures and performance results. Copics of
these reports shall be provided to the Secretary of Public Safety and Homeland Security,
the Chairs of the Senate Finance and Appropriations and House Appropriations
Committecs, and Director, Department of Planning and Budget prior to the distribution of
thesc funds each year.

3. Subject to compliance with the reports and distribution thercof as required in paragraph
2 above, the Governor shall allocate all additional funding, not to exceed actual
collections, for the prevention of Internet Crimes Against Children, pursuant to § 17.1-
275.12, Code of Virginia.

L. Out of thc amounts appropriated for this iteir, $50.000 the first year and $50,000 the
second year from the general fund is provided for training i local law enforcement to aid
in their identifying and intcracting with individuals suffering from Alzheimer's andior
dementia.

1.1. Included in the appropriation for this item is $2,000,000 the first year and $2,000,000
the second year from the general fund to continuc the pilot programs authorized in fiem
393, Chapter 836, 2017 Acts of Assembly. The number of pilot sites shall not be expanded
beyond those participating in the pilot program the first year.
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provided to localities with disproportionate fircarm-related homicides to support crime
intervention and prevention through community engagement, including youth programs,
to include (i) at least $500,000 the first year for the City of Portsmouth; (i) ad at lcast

Newport News to support the VICTOR Program: and (ivj $2,000,000 the second year for
the Citv of Chesapeake, including up 10 $250,000 for allovable equipment associated with

Chesupeake are designated as one-time.

2.a. There is hereby created in the state treasury a special nonreverting fund to be known
as the Operation Ceasefire Grant Fund (the Fund) and managed by the Department. The
Fund shall be established on the books of the Comptroller. All moneys appropriated by the
General Assembly for the Fund, and from any other sources. public or private, shall be
paid into the state treasury and be credited to the Fund. Interest earned on moncys in the
Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund,
including interest thereon, at the end of each fiscal year shall not revert to the general fund
but shall remain in the Fund. Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issucd by the Comptroller upon written request of
the Director of the Department.

b. Moneys in the Fund shall be used solely for the purposes of implementing violent crime
reduction strategies, providing training for law-enforcement officers and prosccutors,
providing forensic and related analytical equipment for law-enforcement agencics, and
awarding grants to organizations such as local law-enforcement agencics, local attorneys
for the Commonwecalth, localitics, social services providers, and nonprofit organizations
that are engaged in group violence intervention efforts. No grants awarded shall be given
to state agencies or offices. For the purposes of subsection N.2. of this item, "group
violence intervention” means comprehensive law enforcement, prosecutorial, and
community-based initiatives, substantially similar to Operation Ceasefirc as implemented
in Boston, Massachusetts and the Gang Reduction Programs implemented in Richmond
and Los Angeles, California, which are documented by the Department of Justice and are
carricd out between members of law enforcement, members of the community, and social
services providers. The Department shall establish an application process for awarding
grants from the Fund, including criteria and procedures for determining the amount of a
grant, Out of the amounts appropriated for this item, $10,000,000 the first year and
$10,000.000 the second year from the general fund shall be deposited into the Operation
Ceasefire Grant Fund.

3. Out of the amounts in section N of this item, the Director, Department of Criminal
Justice Services, is authorized to expend no more than three percent per year for state
administration of these programs.

4.a. Out of the amounts appropriated for this item, $14.000,000 the first year and
SH066:000 79,000,000 the second year from the general fund is provided for the Sater
Communitics Program to support holistic, community-bascd strategics that address the
root causes and conditions of community violence. Such strategies shall be evidence-
informed and/or community-driven and shal! include: (i) afterschool programs and
mentorships; (i) connections to education and economic opportunities; (iii) trauma-
informed mental health carc: (iv) credible messengers and violence interrupters; and (v)
strategies to build trust between law enforcement agencies and community stakeholders.
Out of this amount; (i) at least $13.000,000 the first ycar and at lcast $13.000,000 the
second year shall be provided to the City of Norfolk, the City of Portsmouth, the City of
Roanoke, and the City of Richmond, with a minimum award of $2,500.000 per locality
and the remaindcr allocated to cach of the four localities based on population; and (ii)

Newpori News, with a mininum wward of 82,500,000 per locality. Recipicnt localitics
shall (i) use grant funds to employ a full-time position dedicated to planning,
implcmentation, and coordination of community violence reduction strategies, including
utilizing existing violence reduction grants and pursuing additional grant opportunities,
and (ii) provide quarterly reports to the Department detailing cxpenditures to date to
ensure alignment with the requirements established in this paragraph. For the fiscal year
2026 grant awards, recipient localities: (i) shall not use funding for school resource or
school safety officers; and (ii) shall prioritize support for community-led solutions.
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$1.000.000 the first year for the City of Norfolk; (7ii) $350,000 the first year 1o the City of

a Real Time Crime Information Center. dmounis for both VICTOR and the City of

$5,000,000 the second year shall be provided 1o the City of Hampton and the City of
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b. There is hereby established the Office of Safer Communities ("the Office") in the
Department. The Office shall serve as a resource for rescarch, evidence, and best practices for
community-based violence intervention, including: (i) providing consultation to the Board of
Criminal Justice Services as it administers the Firearm Violence Intervention and Prevention
Grant Fund and the Operation Ceascfire Grant Fund; (ii) liaising with Safer Communities
Program rccipient localitics to ensure collection of the expenditurc reports required by the
preceding paragraph: (iii) conducting outreach to current and potential recipients of violence
intervention and prevention grants; and (iv) summarizing violence reduction grantecs' usc of
funds, including any available outcome measures, noting alignment with national promising
practices.

¢. The Office shall provide quarterly updates to the Virginia Crime Commission and submit
an annual report by November | of each year to the Chairs of the Virginia Crime
Commission, House Courts of Justice Committee, Senate Judiciary Committee, House
Appropriations Committee, and Senate Finance and Appropriations Committee. The updates
and annual reports shall summarize the cfforts of the Office, to include information collected
pursuant to provision (iv) of the preceding paragraph and the findings of the Office's research
on best practices.

d. Out of the amounts in subsection N.4.a of this item, $925,000 the first year and $900,000
the second year is provided to support the Office, to include positions and support services for
research, outreach, and reporting. The Office shall employ at least one position focused on
coordination and outreach and at lcast one position focused on research and evidence. In
addition, existing administrative funding and positions authorized under paragraphs M. and N.
of this item shall support the Office. Of these amounts designated to support the Office, at
least $425,000 the first year and at lcast $400,000 the second year shall be used for a contract
with the Virginia Commonwecalth University L. Douglas Wilder School of Government and
Public Affairs (the School) for the School to collaborate with local entities who have reccived
grant funding appropriated pursuant to subsection N. of this item, including local law
enforcement agencies, to provide strategic planning, program evaluation, and data-driven
innovations to improve the public sector's response to community violence. The School may
collaborate with faculty and students from Virginia State University and Norfolk State
University as nceded.

e. Grant funding provided pursuant to this subscction N. of this item that is used for law-
enforcement equipment may solcly be used for forensic and analytical purposcs, in addition to

other requirements set forth in this subsection N.

b

0O.1. Out of the appropriation in this item, $3,500,000 the first year and $1,500,000 the second
year from the general fund is allocated for the Department of Criminal Justices Services to
make competitive grants to combat hate crimes, including but not limited to target hardening
activities, contractual security services, critical technology infrastructure, cybersecurity
resilience activates, monitoring, inspection and screening systems; security-related training
for employed or volunteer sccurity staff; and terrorism awarcness training for cmployees.
Eligible grant applicants include institutions or nonprofit organizations that have becn targets
of or are at risk of being targeted for hate crimes, as well as localities engaged in partnership
programs with such institutions or nonprofit organizations. The Department shall establish
grant guidelines to implement these provisions and shall provide a bicnnial or annual request
for funding, bascd on the guidelines. For each grant requested, the application shall document
the need for the grant, goals, and budget expenditure of these funds and any other sources that
may be committed by institutions or nonprofit organizations to combat hate crimes. Funding
provided in this item shall be awarded to the applicable locality to distribute to the grant
recipient and shall not be used to supplant any other funding provided by Jocalities to combat
hate crimes.

2. The Department shall disseminate information about the opportunity to stakeholders in
order to ensure awareness of the grant process and timeline for application among interested
institutions and nonprofit organizations. The Department may use up to $50,000 out of the
appropriation in this item for the disscmination of such information.

P. Included in the appropriation for this item is $400,000 the first ycar and $400,000 the
second year from the general fund to support the Virginia Victim Assistance Network.
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F.1. Out of the amounts included in this item, $60:200;660 §/36,900.000 the first year and
$84;506;000 the sveomd year from the general fund are iy provided for additional operating
assistance for the Washington Metropolitan Arca Transit Authority. The provisions of
Virginia Code § 33.2-1526.1 (K) are temporarily suspended for fiscal years 2025 and
2026. This section of Code shall resume in fiscal year 2027. This Code change provides a
two-year suspension of the requirement that limits the annual Virginia operating assistance
for the Washington Metropolitan Arca Transit Authority to no more than three percent
over the prior year's approved budget.

2. The Washington Metropolitan Arca Transit Authority shall complete a comparison of
its total costs and overhead costs, defined as general administration and non-vchicle
maintenance costs, against the cost of similar transit systems providing service in the citics
of Boston, MA; Chicago, IL; New York, NY; Philadelphia, PA; San Francisco, CA; and
Washington, DC, and submit this comparison to the Joint Subcommittee on Northern
Virginia Public Transit.

G. Notwithstanding § 33.2-1915, Code of Virginia, the Potomac and Rappahannock
Transportation District Commission may enter into contracts or agreements with the
counties, cities or towns, or planning districts that are within an adjacent planning district
to provide conunuter transit service between such countics, cities or towns, and
Washington D.C. in the 1-66 and US 29 corridors.

H. Qut of this uppropriation, $200.000 the first year from the general fund shall be

Not set out,

Not set out.

Total for Dcpartment of Rail and Public

Transportation
Nongeneral Fund Positions 72.00 72.00
POSIEON LeVCho. 1o i e s 72.00 72.00
Fund Sources: General 566;260:666 584566660
$137,100,000 30
Special $2,139.844 $2,139,844
Commonwecalth Transportation.........  $801,608.432  $813,732,785
Dedicated Special Revenue............. $159,400,000  $159,400,000

§ 1-94. DEPARTMENT OF TRANSPORTATION (501)

Environmental Monitoring and Evaluation (51400).

Environmental Monitoring and Compliance for
Highway Projects 1 51408) 5H-995:970 F2220722
812,467,830 320,850,046

Environmental Monitoring Program Management
and Dircction (51409)

-

I=EEn S44-024
$4.606,181 34,762,749

Municipal Separate Storm Sewer Systun (MS4)
Compliance Activitics (51410)...

n

‘:l )H |5 1' $ 116-‘.—8*
54,262,877 38,388,936

Fund Sources: Commonwealth Transportation........ $33463;529 520:626;
$21,336,888 $34,001,781

Ground Transportation Planning and Research
(60200)

20

Ground Transportation System Planning (60201)..... §133:653472 58642
$132,917.645 391,394,702
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First Year Second Year
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Ground Transportation System Rescarch (60202)........ $+5:683;335 §+5:396:99
815,549,795 815,965,452

Ground Transportation Program Management and

Direction (60204).. $4-863;006 S4-9+71283
£5,061,358 $5.226,868
Fund Sources: General $250.000 30

Commonwealth Transportation............. $H52:939:813 SHH26286
$153.278,798 $112,587.022

Authority: Title 33.2, Code of Virginia.

A. Included in the amount for ground transportation system planning and rescarch is no less
than $7.050.000 the first year and no less than $7,050,000 the second year from the highway
share of the Transportation Trust Fund for the planning and evaluation of options to address
transportation nceds. Included in the amounts in this item, $50,000 the first year and $30,000
the sccond year from the allocation for the Office of Intcrmodal Planning and Investment is
provided for sponsorship of the annual Public Policy Day (formerly Mobility Talks
International) at the Washington, DC Auto Show.

B. Notwithstanding the provisions of Chapter 729 and Chapter 733 of the 2012 Acts of
Assembly. the Commonwealth Transportation Board shall not reallocate any funds from
projects on roadways controlled by any county that has withdrawn or elects to withdraw from
the secondary system of state highways, nor from any roadway controlled by a city or town as
part ol the state's urban roadway system, bascd on a determination of nonconformity with the
Commonwealth Transportation Board's Statewide Transportation Plan or the Six-Year
Improvement Program. In jurisdictions that maintain roadways within their boundaries, the
provisions of § 33.2-214. Code of Virginia, shall apply only to highways controlled by the
Department of Transportation.

C. The prioritization process developed under § 33.2-214.1, Code of Virginia, shall not apply
to use of funds provided in this Item from the federal apportionments in the State Planning
and Rescarch Program.

D. The Department of Transportation, with the assistance of the Virginia Institute for Marine
Science, shall provide an annual update on the status of the Coastal Virginia Transportation
Infrastructure Inundation Study no later than December | of cach year to the Chairs of the
House Appropriations and Senate Finance and Appropriations Committees, Chairs of the
House and Scnate Transportation Committees, Chair of the Joint Subcommittee on Coastal
Flooding and Adaptation, and the Sccretaries of Transportation and Natural Resources. The
report shall include at a minimum: an up-to-date identification of at-risk rural, suburban and
urban infrastructure, and planning and options to mitigate or eliminate the identified risks; and
a report on what work remains to be completed and estimated time frame for the completion

ol its work.

£ Out of this appropriation, $251.000 the first year fiom the general Jund is provided for the
Department to complete a study of the impact of the development of the state's highway
systems on African American conmunities. The study shall include spatial and health
analyses. the effects of discriminatory practices, and recommenclations for reparative actions
nd equitable infrastructure planning.

Highway Construction Programs (60300)...

Highway Coanstruction Program Management
(60315)

$63.496,415 368,514,378

Virginia Highway Safety Improvement Program
(60317)

896,231,314 $102,360,395
Interstate Operations and Enhancement Program
(60318)

$36+465:670 5608:663;750
$522,645,954 $262,661,281

State of Good Repair Program (60320)....wmwmnne 5390H8434  S9846:624
$332,166,571 $351.861.387

High Priority Projects Program (60321).......ovcovvcvric $299;166;528 $348:937,383
$209,856,632 £232,272.276
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First Year Second Year
FY2025 FY2026

Phanming and Budget shat transter the funds to the appropriate ageney or fund:

J. 1. There is hereby created in the state hreasuiy a special nonreverting fund to be known
as the Muss Violence Care Fund (the Fund). The Fund shall be established on the books
of the Comptroller. All moneys uccruing to the Fund, including funds appropriated for
such purpose and any gifts, donations, grants, bequesis, and other funds received on its
hehalf, shall be paid into the state treasury and credited 1o the Fund. Interest earned on
moneys in the Fund shall remaiin in the Fund aid be credited to it Any monevs remaining
in the Fund, including interest thercon, at e end of cach fiscal year shall not revert to the
general fund bt shall remain in the Fund. Moneys in the Fund shall be used for the
purpose of supporting out-of-pocket health expenses for victims of mass violence.

2 The Direcior, Department of Planning and Budget. shall transfer the balances of the
Jitnds originally provided for victims of mass violence pursuant to ltem 485, Chapier 1,
2023 Acts of Assembly, Speciul Session 1.

3. Amounts in the Muss Violence Care Fund shall not be transferred or expended unless
and until the General Assembly has adopted a structure for administering the Fund,

K.I. Notwithsianding the provisions of § 2.2-115, Code of Virginia, $250,000 the first
year shall be vansferred from the amounts in ltem 101, Paragraph A. of this act to the
Virginia Employment Commission on or before July 15, 2024, for the purposc of updating
the November 2021 Paid and Family Medical Leave study.

2. The Virginia Employment Commission (the Commission). in collaboration with the
Department of Human Resource Management, the Compensation Board, the Virginia
Department of Education, and the Department of Planning and Budget, shall update its
November 2021 Virginia Paid Family and Medical Leave study, as authorized by Item
11 of Chapter 1289 of the Acts of Assembly of 2020. to include an assessment of the
budgerary impacts of extending application of paid tamily and medical leave bencefits as
contemplated in Senate Bill 373 of the 2024 General Assembly to exempt individuals,
while maintaining the benefits provided in § 2.2-1210 of’ the Code of Virginia for state
employees. Such assessment shall alse examine (i) the number of exempt individuals that
would receive expanded family and medical leave benetits; (ii) the budgetary impact and
salary impact associated with providing cach type of benefit to each class of employcee
deseribed in clause (i); and (iii) the budgetary impact on state direct aid to public
education. The Commission sha!l submit the updated study to the Chairs of the House
Committee on Appropriations and the Senate Committec on Finance and Appropriations
on or before December 1, 2024,

3. "Exempt individuals" for the purpose of this paragraph means a state employee, the

treasurer, commissioner of the revenue, attorney for the Commonwealth, clerk of a circuit

court, sheriftf of any county or city, regional jail superintendent or regional jail officer, or

'ocal director of finance. or deputy or employee of any such officer, or an employec of a
tocal school division.

4."State employee" means all persons ecmployed by the Comraonwealth or a public
institution of higher cducation to provide services, including both salaried and wage
cmployees. whether employed full time or part time.

1 Out of the amovnts i this frem; $H6;606:000 the first year from the generat fumd shalt
be provided te establish the Virginta €tean Energy tnnovation Bank to fimancee chimate
initiatives: tp to $2090:806 of thuse amonnts may be used for admimstration:

M. Out of this appropriation, the Governor is authorized to cxpend additional amounts as
necessary (o support costs associated with the Presidential Debate hosted by Virginia State
University in October 2024,

N.1. Included in this lienn iy 31,312,898 the second year from the general fund 10 support
the wransition offices established as a result of the 2025 elections for Governor, Lieutenant
Governor, and Attoriey General. Out of this amount, $1,149,898 shall be transferred,
based on actual expenses, io the Department of General Services and $163,000 to the
Division of Executive Administrative Services for the provision of facilities. equipment,
services, and supplies required to support the transition activity.
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2. The Commonwealth's financial support for the transition is to be allocated as follows:
Office of the Governor: $1,194,410

Office of the Liernenant Governor: 369,327
Office of the Attorney General: $49,161

O. Included in this ltem is $652,484 the second year from the general find to be transferred,
based on actual expenditures, to the Department of General Seivices to support anticipated
costs jor the inauguration in Jantary 2026.

P. On or before June 30, 2025, the Director, Department of Planning and Budget, shall
authorize the reversion to the general fund of $994.429 from the surplus balances of this
program.

Not sct out.

Educational and General Programs (10000)....
Higher Education Instruction (10001)

Fund Sources; General $28.930,454 $28,930,454

$28,930.454 $28,930,454

A. Out of this appropriation, $28,930,454 the first year and $28,930.454 the second year from
the general fund is designated for the Tech Talent Investment Fund. These funds shall be
allocated in accordance with provisions established in §23.1-1239 through §23.1-1243. Code
of Virginia, and shall be used to support the efforts of qualified institutions to incrcase by
fiscal year 2039 the number of new eligible degrees by at least 25,000 more degrecs than the
number of such degrees awarded in 2018 and to improve the readiness of graduates to be
employed in technology-related fields and fields that align with traded-sector growth
opportunitics identificd by the Virginia Economic Development Partnership. Funds may be
used to support admissions and advising programs designed to convey labor market
information to students to guide decisions to enroll in eligible degree programs and academic
programs and to fund facility construction, renovation, and enhancement and cquipment
purchases related to the initiative to increase the number of eligible degrees awarded.

B. Prior to an allocation from the Fund, institutions must enter into a Memorandum of
Understanding (MOU) through a negotiation process between the institution and the
Commonwealth. The MOU shall contain criteria for cligible degrees, eligible expenses, and
degree production goals for a period ending in 2039. In addition, each institution shall (i)
submit an enrollment plan detailing the number of eligible degrees produced between July 1,
2013, and June 30, 2018; (ii) develop a detailed plan of how the institution proposcs to
materially increase the enrollment, retention, and graduation of students pursuing eligible
degrees, the resources necessary to accomplish such increase in enrollment, retention, and
graduation, and plans to track new enrollment; (iii) provide an accounting of the anticipated
number of in-state and out-of-state students enrolling in eligible degree programs; (iv)
determine the existing capacity of current cligible degree programs; (v) propose plans to
partner with other institutions to provide courses or programs that will lead to the compietion
of an cligible degree including articulation agreements with the Virginia Community College
System to provide guaranteed admission for qualified students with an associate degree for
transfer into an cligible degree program; (vi) allocate existing funds held by or appropriated to
the institution to meet increased enrollment, retention, and graduation goals in cligible degree
programs; and (vii) provide any other information decmed relevant.

C. Failure of an institution to meet the goals, metrics, and requirements sct forth in its
memorandum of understanding shall result in the adjustment of any future allocations from
the Fund to the institution to reflect such discrepancy.

D. I. Notwithstanding §23.1-1242 of the Code of Virginia. for the 2024-26 biennium
eligibility for grant payments shall be determined by the requirements stipulated in each

institution's MOU.

2. Notwithstunding any other provision of law, Memorandum of Understanding (MOU) or
provisions therein, funds awarded for the biennium shall be issued based on the amounts
shown in the table below and shall not be reduced. The State Council of Higher Education for

Virginia and the Virginia Economic Development Partnership, in consultation with staff’

| Vtdo J4em U433 on pages 554- 555
7 ‘%//Pﬂﬂn«:m
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i
“
W

asked gnestions at least one year prior to implementing the change.

Institution

Christopher Newport University

College of William and Mary

George Mason University

James Madison Universiiy

Longwood University

University of Mary Washington

Norfolk State University

Old Dominicn Universiry

University of Virginia

University of Virginia's College at Wise

Virginia Commonwealth University

Virginio Polviechnic Instituie & State University
Fieginia Siate Universiry

George sdason Universily (Masters)

Yirginia Pulvtechnic Institute & State University (Masters)

Firginia Communiny: Coltege System

474.

Total
e
Nol scuout.
Total for Central APPropriations.........cenen
Fund Sources: General 5253435353
8343,799,359
1igher Education Operating,............. 51257622
821,331,657
Trust end AZENCY oo $41,265,060
TOTAL FOR CENTRAL APPROPRIATIONS.......
Fund Sources: General $255:435353
$343,799,359
Higher Education Operating............... 52457622
821,531,657
Trust and AGENCY ..o $41,265.,060
TOTAL FOR EXECUTIVE DEPARTMENT..........
General Fund Positions SH05+68
51,063.68
Nongeneral Fund Pasitions 66786793
67,428.93
Position Level. ... HAE55-6+
118,492.61

Fund Sources: General

Special......

105

representatives from participating institutions, the Senate Commitiee on Finance and
Appropriations, the House Committee vn dppropriations, the Secretary of Finance, and
the Secretary of Education, shall review the methodology to determine any award
reduction cnounts hased on performance and provide recommendations to the Secretary
of Finance wnid designated reviewers as outlined in § 23.1-1241. Code of Virginia. The
revised methodolagy shall be cominunicated to instinutions including a list of frequently

FY 2026 Allocarion
8751702
1,384,198
4,073,259
685,381
263,415
634,911
241,601
1,480,916
1,718,369
71,328
1,345,125
9,695,499
305,824
1,722,478
3,261,805
1,272,643
528,930,454

—

$406,596,076 $552,079,732

SR
$498,657,050
$12.157,622

$41,265,060
$306;558;635  $484569:254
5406,596,076  $552,079,732
$43H46;572
$498,657,050
$12,157,622

$41,265,060
5"85,89318 Bs-5~; 5'85,369;4‘66"749,:
$89,145.234,584 $88,448,532,742
51,186.28
GoEs
67,810.18

HH9246+
118,996.46

§33,938,830.888 $31.887.649,818

$1,859,337,205  $2,189,556,952
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ITEM C-3.50. First Year ~ Second Year First Year  Second Year
FY2025 FY2026 FY2025 FY2026

1 J. Nonwithstanding the provisions of § 22.1-13, Code of Virginia, meetings of the Board of

2 Education shall be held in a location as proximate as possible to the seat of government in

3 Richmond during the peviod in which public meeting space is not readily avaituble due 1o

4 the transition of state agencies out of the Monroe Building.

5 C-3.60 Improvements: Relocate Office of Fleet

6 Management Services (18776) e

7 The Department of General Services shail undergo a review of potemiial relocation of its

8 Office of Fleet Management Services (OFMS), currentdy locared at the property at 2400

9 West Leigh Street in the City of Richmond. The review shall include, but not be limited to,
10 (it examination of other properties for relocation of OFMS, and (ii) review of potential
11 consalidation with the Virginia State Police and any other sizeable state fleet operations
12 in the Richmond area. Virginia Staie Police and other affected agencies shall assist with
13 the review as needed, which shaill be provided to the Chairs of the House Appropriations
14 and Senate Finance and Appropriations Commitiees by November 1, 2023.
15 Total tor Department of Generaul Services......o.... $50;606;000 $0
16 399,500,000
17 Fund Sources: General. oo e 550:660;666 30
18 $99,500,000
19 TOTAL FOR OFFICE OF ADMINISTRATION..... $56;6806,600 $0
20 $99,500,000
21 Fund Sources: General., 556;660;660 SO
22 $99,500,000
23 OFFICE OF EDUCATION
24 § 2-2. THE COLLEGH OF WILLIAM AND MARY IN VIRGINIA (204)
25 C-4 Not sct out.
26 G410 New Construction: Construct West Woods Phuse
27 2 (18766).ccc $0 8120.000.000
28 Fund Sources: Bond Proceeds... 30 §120,000.000
29 Total for The College of William and Mary in
30 Virginia $5,000,000 $0
31 : $120,000,000
32 Fund Sources: Bond Proceeds.... s o one $5,000,000 50
33 $120,000,000

[ vedo [4¢m (-5 on

34 (-450 Notsetout.

35 § 2-3. GEORGE MASON UNIVERSITY (247) %

36 | C-5. Improvements: Address Priority Facility

37 Improvements (18720)

38

39 Fund Sources: Generual 820,250,000 30

40 Bond Proceeds $8,000,000 $0

41 Total for George Mason University...... . 58;608;000 $0
42 $28,250,000

43 Fund Sources: General $20,250,000 $0

4 | Bond Proceeds.........meememeesmccinn $8,000,000 30

45 § 2-4. JAMES MADISON UNIVERSITY (216)
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ITEM C-25.

C-29.

C-29.10

C-29.20

C-29.30

C-30.10
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Item Details($)
First Year Second Year
FY2025 FY2026

Bridge, Mayo River, Clinch River, Southwest Virginia Museum, Machicomoco, Middle
Pcninsula, Sweet Run, Fairy Stone, False Cape, Staunton River Battlefield, James River,
Hungry Mother, Hayficlds, Widewarer, and Culpeper Battleficlds.

Not set out.

Not sct out.

Omitted.

Not sct out.

INot set out.

Not set out.

SH

30

Improvemenis: State Park Deferred Maintenance
(18654)........

Fund Sources: General........... $20.000.000

A. Out of this appropriation, up to $1,800,000 shail be used to renovate lodging fucilities
at Breaks Inierstate Park, including the Catenwba Unit.

B. Out of this appropriation, up to $300,000 shall be used for remediation of the brecch at
Jones Pond in Caledon Staie Park.

Total for Department of Conservation and

| VAo [4em (-74.30 on

Appropriations($)
First Year  Second Year
FY2025 FY2026

pade 55
7000/) g- a5 s

Recreation . e B3IBFH050 - $16;100;008
$38,701,050 826,499,475
Fund Sources: General §5756-:660 SO
820,750,000
Special $500,000 56
87,759,475
Dedicated Special Revenue............... $19.091,050 SH6H6:600
217,100,000
Federal Trust $1,360,000 50
$1,640.000
Bond Proceeds $17,000,000 S0
Not set out.
Not set out.
TOTAL FOR OFFICE OF NATURAL AND
HISTORIC RESOURCES $46;701;056 5211665000
$66,701,050 $31,499,475
Fund Sources: General $756:660 $0
820,750,000
Special $500,000 50
87,759,473
Dedicated Special Revenue............... $19,591,050 5+6:606:000
817,600,000
Federal Trust $£5.860,000 $4:506,000
86,140,000
Bond Proceeds $26,000,000 $0

OFFICE OF PUBLIC SAFETY AND HOMELAND SECURITY

§2-17. DEPARTMENT OF CORRECTIONS (799)

107



(2 N

[- B B

9
10

11
12
13
14
15

16
17
13

19

20
21

22
23

24
25
26

27
28

29
30

31
32

33

34

35

36

37

38

39
40

41

ITEM C-31.

C-31L

C-32.
C-32.10
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Item Details(3$)

First Year Second Year
FY2025 FY2026
Not set out.
Not sct out.
Improvements: HVAC Improvements and
Installations (18781)
Fund Sources: General $25,000,000 50

A. Out of this appropriation, $25.000,000 the first year is provided for the departiment (o
conduct necessary improvements ut Nottoway Correctional Center to install adequate

heating, ventilation, und air conditioning.

Total for Department of Corrections...........cin

Fund Sources: General $235,000,000
Bond Proceeds $7,669.280

TOTAL FOR OFFICE OF PUBLIC SAFETY AND

HOMELAND SECURITY

Fund Sources: General $25,000.000
Bond Procceeds $7,669,280

Lveto Hem ¢-37.10 0 PAAE OFFICE OF TRANSPORTATION

%0

C-33.

C-34.

C-35.

C-36.

C-37.
C-38.

C-39.
C-39.10

§ 2-18. DEPARTMENT OF MOTOR VEHICLES (154)

5-2-25

Maintenand¥Rescrve (15021)

Fund Sources: Commonwealth Transportation.............

Improvements: Renovate DMV IHcadquarters
(18712)......

Fund Sources: Commonwealth Transportation........... $14,844,060
Total for Department of Motor Vehicles......un.
Fund Sources: Commonwecalth Transportation............
Not sct out.
Not set out.

§ 2-19. VIRGINIA PORT AUTHORITY (407)
Not sct out.

Not set out.

Not set out.

Improvements: Capital Lease Amendment for the
Virginia Imternational Gateway Terminal (18782).......

Fund Sources: Special 30 3335,000,000

108

30
$0

30
$0

$6,000,000 811,500,000

50
$£16.000,000

SH6:84+660 50
$20.844.060 $27.500,000

Appropriations($)
First Year Second Year
FY2025 FY2026
—_—

825,000,000 $0

§57:669;280 $0
332,669,280

$7:669;280 S0
832,669,280

$2-660;660 . 59

36,000,000 £11,500,000

$14.,844,060 5

$16,000,000

$16:844;060 56

$20,844,060 $27,500,000

30 $335,000,000
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Item Details($) Appropriations($)

ITEM C-52. First Year Second Year First Year Second Year
FY2025 FY2026 FY2025 FY2026
1 Advisory Committee, the project is authorized for jull planning through working drawings.
2 The Department of General Services shall serve as the project manager responsible for
3 overseeing and coordinating the capital project.
4 B. On or before June 30, 2025, the Director, Department of Planning and Budget, shall revert
5 $47,500,000 gencral fund appropriation from the 2022 State Agency Capital Account (949-
6 18587) to the general fund.
7 € At kmprage provisions sct forth i preceding tegistation retated to projeet 194=18516 are
8 hereby continued in thetr entiretys
9| C-52.10 2025 Public Educarional Institation Cupital Account A
10 (18763) $795.375,294 30
11 Fund Sources: General.......... . 8626,043,774 30
12 Higher Education Operating......... $144,800,000 $0
13 Bond Proceeds 524,531,520 $0
14 A. There is hereby appropriated $626,043,774 the first year from the general fund and
15 $169.331,520 the first year from nongeneral fund resources, including amounts anthorized
16 Jfrom bonds pursuant to Article X, Section 9(d), Constitution of Virginia, as specified in liem
17 C-39 of this Act, 1o provide funds for the construction, acquisition, and other capital costs of
18 the following projects subject to the pool process delineated in Section 2.2-1515 el. seq., Code
19 of Virginia:
20 Agency Agency Title Project Title
21 Code
22 204 The College of Willium and ~ Replace Law School Central
23 Mary in Virginia Utility Plant
24 207 University of Virginia Counstruct Center for the Arts
25 (18602)
26 208 Virginia Polytechnic Institute  Expand Virginia Tech-Carilion
27 and State University School of Medicine and Fralin
28 Biomedical Research Institute
29 (18682)
30 212 Virginia State University Renovate Virginia Hall
31 (18757)
32 214 Longwood University Replace Roof, Windows, and
33 External Doors Lankford Hall
34 216 James Madison University Renovate Johnston Hall
35 (18758)
36 236 Virginia Commonwealth Acquire Altria Building
37 University
38 260 Virginia Community College  Renovate Amherst/Campbell
39 Svstem Hall, Central Virginia (18343)
40 268 Virginia Institute of Marine  Construct Marine Operations
41 Science Administration Complex
42 (18746)
43 885 Institute for Advanced Expand Center for
44 Learning and Research Manufacturing Advancement
45 (18705)
46 B.1. The Department of General Services muy serve as the project manager responsible for
47 overseeing and coordinating the project to Renovate Virginia Hall (18757) with Virginia
48 State University.
49 2. The scope of the project to Renovate Virginia Hall (212-18757) is hereby expanded (o
50 include the renovation of four smaller campus buildings at Virginia State University, as
51 Jollows: Colson Hall, Lindsay Montague, Johnella Jackson, and Memorial Hall. The intent of
52 these renovations is to provide near-term relocation of educational and general faculty and
53 staff relocated firom Virginia Hall. The scope of the projects shall include any needed updates
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Item Details($) Appropriations(3)
ITEM C-52.10. First Year  Second Year First Year ~ Second Year
FY2025 FY2026 [ FY2025 FY2026
1 10 the buildings’ critical systems, envelope, und/or other core elements as needed for the S AN
2 buildings 1o be wilized by the institution in the long tersn as educational and gencral uffice ) vETO \TTE
support space. C-SZ. W0 o~
4 C. To execute the project titled "Acquire Altria Building, " Virginia Commonmvealith Vage Sq% ond) 5 qq
5 University (VCUJ shall remit lease payments above the actual operating costs of the .
6 buileding 10 the gencral jund or shall reduce the general fund portion of the purchase price
7 equal to ihe conowit of such excess lease payments while VCU leases space in the building
8 10 dlrria or any other endty not reluted to Virginia Commonwealth University or the
9 Virginia Commomvealth University Health System Autihority. 5 -’2 - 25
I pa————
10 C-52.20 2023 State Agency Capital Account (18764)... ......... 8$106,566,064 “f
11 Fund Sources: General.... $106.566,064 S0
12 A. There is hereby appropriated $106,566.064 the first year from the general fund 1o
13 provide funds for the construction, acquisition, and other capiial costs of the following
14 projects subject to the pool process delineaied in Section 2.2-1515 et. seq., Code of
£5 Virginia:
16 Agency Agency Title Project Title
17 Code
18 150 Department of State Police  Acyuire Division Six
19 Headguarters (18326)
20 194 Department of Generul Renovate Pawick Heny
21 Services Building Administration
22 Offices
23 194 Department of General Carilfon Tenant
24 Services Improvements
25 218 VFirginia School for the Deaf  Renovate Main Hall Interior
26 and the Blind
27 238 Virginia Museum of Fine dris Install Fire Protection System
28 720 Departinent of Behavioral — Replace retherm unils af state
29 Health and Developmental  Jucilities
30 Services )
31 777 Department of Juvenile Replace sprinkler system in
32 Justice Bon Air Juvenile Correctional
33 Center expansion building
34 a;2 Department of Veterans Acquire Additional Land for
35 Services Suffolk Veterans Cemetery
36 B. The scope and title of the Departiment of State Police project to Construct Division Six
37 Headyuarters (18326), as previously authorized i the fourth enactment clause of
38 Chapters 759 and 769 of the 2016 Acts of Assemhly ancd amended in Item C-66 of Chapter
39 352 of the 2021 Acts of Assembly, Special Session 1. is hereby changed to Adcquire
40 Division Six Headqyuarters.

41 C-53. Not sct out.

42 | C-53.50 Improvements: Wastewater Treatments Upgrades

43 (18745) $200:600:600  $200,000,000
44 $231,164,700
45 Fund Sources: General S0 SO

46 Bond Proceeds. ... s $200:666:600  $200,000,000

47 $231,164.700

48 A.l. Out of this appropriation, $266:666;600 $23/,/64,700 the first year and

49 $200,000,000 the sccond year from nongencral fund bond proceeds arcauthorized for

50 transfer to the Department of Environmental Quality to make matching grants for Water

51 Quality Improvement Fund cligible wastewater projects for Chesapcake Bay nutrient

5 reductions authorized under Code of Virginia §§ 10.1-1186.01.F.. 10.1-2131.C., and 62.1-
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ITEM C-53.50, First Year Second Year
FY2025 FY2026
1 44.19:14.G.1.
2 2. The Virginia Public Building Authority pursuant to § 2.2-2260 et seq., Code of Virginia, is
3 hereby authorized to issue bonds in a principal amount not to exceed $260:666-000
4 $231,164,700 the first year and $200,000.000 the second year plus amounts needed to fund
5 issuance costs, reserve funds, original issue discount, interest prior to and during the
6 acquisition or construction and for one ycar after completion thereof, and other financing
7 expenses, in accordance with § 2.2-2263, Code of Virginia, to be provided to the Department
8 of Environmental Quality to make matching grants for Water Quality Improvement Fund
9 cligible wastewater projects for Chesapeake Bay nutrient reduction authorized under Code of
10 Virginia §§ 10.1-1186.01.F., 10.1-2131.C., and 62.1- 44.19:14.G.1.
11 3. Debt service on the bonds issued under the authorization in this item shall be provided from
12 appropriations to the Treasury Board.
13 |C-53.60 2020 VPBA Capital Construction Pool (18493)...........
14 A. The scope of the capital project for the Virginia Museum of Fine Auts, titled, "Expand and
15 Renovate Museum (18430)" authorized in ltem C-67, Chapter 1289, 2020 Acts of Assembly,
16 is hereby changed to: consolidate the proposed annex programs and associated square footage
17 into the museum expansion/renovation: eliminate plans for new undcrground parking and
18 replace associated square footage with additional museum and administrative support spaces;
19 and provide food service support to the project as required by the program. There shall be no
20 change to the size of the project as previously approved.
21 B. 1. The scope and title of the Department of General Services project 1o "Provide water
22 infrastructure to state facilities in Nonroway County, Virginia” (194-18516), as previously
23 authorized in frem C-67 of Chapter 1289 of the 2020 Acts of Assembly, and amendec in lrem
24 C-78 of Chapter | of the 2023 Acts of Assembly, Special Session I, is hereby amended and
25 changed 10 "Replace water transmission line to state facilities in Nottoway County, Virginia
26 (194-18516)". The scope of the project shall be to replace the main water transmission line
27 and to explore increasing water capacity via wells to support the water needs of Piedmont
28 Geriatric Hospital, the Virginia Center for Behavioral Rehabilitation (Phases | and 2), and
29 Nottoway Correctional Center. The Department shall proceed expeditiously to satisfy the
30 scope of the project as described.
31 2. Funds appropriated to the 2022 Capital Supplement Pool in ltem C-49 of this act and
32 remaining from previous appropriation to the 2022 Capital Supplement Pool shall be used to
33 support the cost of this project if needed bevond amounts originally assumed and available
34 Sfirom the 2020 VPBA Capital Construction Pool to execute the project as described in
35 paragraph B.1. of this item.
36 3. The Department is authorized to construct, provide, and improve infrastructure as
37 necessary to implement the project. o acquire by purchase, gift, or power of eminent domain
38 such lands, structures, rights-of-way, franchises, easements, and other interests in lands of
39 any person, association, partnership, corporation, railroad, public service, public utility,
40 municipality or political subdivision, all without obtaining the consent or permission of any
41 locality or public body. Condemnation proceedings authorized by the preceding sentence
42 shall be conducted, at the option of the Department, under the provisions of Chapter 2 or
43 Chapter 3 of Title 25.1 of the Virginia Code. The ownership, construction, and operation of
44 the infrastructure shall not be subject 1o any state or local permitting requirements or similar
45 ordinances or regulations. Upon completion of construction, the Department is authorized to
46 transfer ownership and/or operation of all or bny part of the property to one or more locality,
47 which shall not require the consent or permission of any locality or public body. The exercise
48 of the power of eminent domain for the purposes provided herein shall be and is declared to
49 be a public use of such property.
50 4. The Virginia Resources Authority (VRA) and the Department of Health (VDH) shall assist
51 the Town of Crewe with exploring and evaluating funding options to upgrade, repair, or
52 replace water infrastructure to increase water capacity, including but not limited to,
53 identifying grants and revolving loans. Upon request, other state agencies shall provide
54 assistance as needed to support this effort. No later than January 1, 2026, VRA and VDH
55 shall provide information to the Chairs of House Appropriations and Senate Finance and
56 Appropriations Committees on the funding options for additional infrastructure upgrades
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Item Details($)

[veto gy C}}%Zg 0 pages (poo- o)

21K

111

Appropriations($)
First Year Second Year
FY2025 FY2026

{ VETO ITEM C-53.50
ON PAGES 599-600
s/ Glenn Youngkin
3-24-2025

$0 $0
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Ftein Details($)

ITEM C-53.60. First Year  Second Year
. FY2025 FY2026
1 ' needed 10 provide water for the Tewn of Crewe.
2 (C-53.700 2020 VCBA Capital Construction ool {18494)........
3 Fundd Sources: Generaf. 315,545,100 80
4 The title of the capital project for the Virginia Community College System originally
5 authorized Jor pre-planning in ltem C-39.05, Chapter 806, 2013 Acts of Assembly, and
6 authorized for construction in Item C-68, Chapterr 1289, 2020 Acts of Assembly, as
7 "Renovare Godwin Building, Aimnandale Campus, Norvthern Virginia” (18087 is hereby
8 changed to “Replace Godwin Building, Annandale Campus. Northern Virginia". The
9 project scope shall include replacement of the Godwin Building with a 82,995 square foot
10 ___ Jacility. There shall be no change to the fucility's intended use.
11 C-33.80 Improvements: Local Water Quality and Supply
12 Projects (18050)
13 Fund Sources: Bond Proceeds. ..., 340,000,000 50
14 A. The Virginia Pubiic Building Authority, pursuant o § 2.2-2260 et seq., Code of
15 Virginia, is authorized to issue bonds in a principal amount not 1o exceed 340,000,000,
16 plus amounts needed to fund issuance costs, reserve funds, original issue discount, interest
17 prior to und during the acquisition or construction and for one year after completion
18 thereof, and other financing expenses, to finance the costs of the projects described in
19 paragraph C. of this iten.
20 B. Dobi service on the bonds issued under the authorization in this item shall be provided
21 Jrom appropriations (o the Treasury Board.
22 C. From the appropriation and bond authorization provided in this item, up to
23 $40.000.000 of the bond proceeds shall e provided to the Department of Environmental
24 Quality thr the Sterimvarer Local Assistance Fund, established in accordance with the
25 provisioas of ltem 363 of this act. In accordance with the purpose of the Fund set out in
26 item 363, the appropriation shall be used to provide grants solely for capital projects
27 meeting all pre-requirements for implementation, including but not limited to: i) new
28 stormiwater best management practices; ii) stormwater best management practice
29 rerrofits; iii) stream restoration; iv) low impact development projects; v) buffer
30 restoration; vi) pond retrofits; and vii) wetlands restoration. Such grants shall be in
31 accerdance with eligibility determinations made by the Stare Water Control Board under
32 the authorivy of the Department of Environmental Quality.
33 D. The provisions of §§ 2-0 and 4-4.01 of this act and the provisions of § 2.2-1132, Code
34 of Firginia, shall not apply 1o the projects supported by this item.
35 (C-54.  Autherization of Leases and Financed Purchase
36 Agreements (18715)
37 A. The Department of General Services is authorized to enter into leases or financed
38 purchase agrecments that may qualify as a capital project pursuant to § 4-3.03 of this Act
39 as follows:
40 1 . On behalf of the Departinent of Motor Vehicles, to address Iease space needs for a
41 customer service center to replace or renew the lease for the existing facility in Arlington
12 County, Fairfax County. Fauquier County, Russcll County, Shenandoah County, Warren
43 County, the City of Petersbury, and the City of Virginia Beach.
44 2. On behall of the Department of Motor Vehicles, to address customer service necds in
45 the City of Chesapeake by lcasing space for an additional customer service center.
46 3. On behalf of the Department of Corrections, to address space needs for probation and
47 parolc offices in Alexandria. Arlington, Bedford, Bristol, Danville, Chesapeake,
48 Farmville, rthe Citv of Franklin, Fredericksburg, Gloucester, Henrico, Harrisonburg,
49 Leesburg, Lynchburg, Martinsville, Newport News, Prince George/Hopewell, Radford,
50 Roanoke, South Boston, Staunton, Suffolk, Tazewell, Winchester, and Wytheville.
51 4. On behalf of the Department of Aging and Rehabilitative Services, to address leasc
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Appropriations($)
First Year Second Year
FY2025 FY2026

$15.545.100 30

$40.000.000 $0

| VETO C-53.80

ON PAGE 601

Is/ Glenn Youngkin
3-24-2025

$0 50















EXHIBIT 2 (Keeper of the Rolls’ May 14, 2025 Letter)
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